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THE UNITED STATES SENATE: AN 
EXPOSITION AND A REVIEW! 


By Georce A. FIncH 


Secretary of the Board of Editors of the AMERICAN JOURNAL 
OF INTERNATIONAL LAW; Member of the Bar of the 
District of Columbia 


For the second time the United States Senate, on March 109, 
1920, refused its advice and consent to the ratification of the 
Treaty of Peace with Germany, signed at Versailles on June 
28,1919. The first rejection took place exactly four months 
before, namely, on November 19, 1919. The vote on the treaty 
in November was 39 for and 55 against, and in March 49 for 
and 35 against. Both votes were upon resolutions of ratifica- 
tion containing reservations and understandings the ac- 
ceptance of which by the Allied and Associated Powers was 
made a condition precedent to the going into effect of the 
ratification of the United States. A resolution of ratification 
without reservations or conditions of any kind was presented 
to the Senate on November 19, 1919, and defeated by a vote 
of 38 for to 53 against. No resolution of this kind was offered 
or voted upon in March. The treaty has thus failed to 
receive in either form the concurrence of two-thirds of the 
Senators present as required by the Constitution for the 
; making of treaties by the President. 

These votes do not in themselves, however, give an accurate 
index to the real attitude of the Senate toward the treaty if 
full weight be given to the positions assumed by Senators in 


‘Reprinted from the American Journal of International Law, Vol. XIV, 
Numbers 1 and 2, January and April, 1920. 


[3] 








360 







debate and by their votes in the preliminary stages of the 
contest for ratification. To understand the parliamentary 
dilemma into which the treaty has been forced, it is necessary 
to refer briefly to certain facts in its short but turbulent 
career affecting ratification and to summarize the efforts of its 











































advocates to obtain the constitutional advice and consent of ; 

the Senate. 0 

a 

THE SITUATION PRIOR TO THE SUBMISSION OF THE 

TREATY TO THE SENATE a 

Ww 

) The first part of the treaty text to be made public wasthe | sx 

Covenant of the League of Nations approved by the Peace 

| Conference on February 14, 1919, which, under the resolution {| tt 
adopted by the Conference on January 25, 1919, “should be Pe 
treated as an integral part of the general treaty of peace.” : 
Opposition to the Covenant was expressed in the Senate soon oe 
| after the text became known in the United States and, when i 
| the President returned from Paris to Washington in February, | _,,, 
1919, he invited the members of the Senate Committee on | pro 
Foreign Relations and of the House Committee on Foreign} Uni 

Affairs to the White House for the purpose of discussing the I 

terms of the Covenant. This took place at a dinner on Feb} neg 
ruary 26, 1919. be ¢ 

According to one of the Senators present on that occasion, ta 

; attention was directed to “what were considered to be vital ee 

i defects and infringements of our Constitution and forma] tho 

} government. Great changes of our traditional policies We} peac 

f pointed out and discussed, and the President was informed} consi 

‘ that those changes would be absolutely necessary, and that W 
the Covenant in the form in which it then stood was absolutely Cove 
unsatisfactory to the Committee on Foreign Relations of the Presi 

| Senate.”* The objections thus pointed out informally tot} ‘4 
Lt President were given more definite form on March 4, 1919] Nati, 
} the last day of the Sixty-Fifth Congress, when the followilf} ferenc 
1 of the 
8774. Co 
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! 2 Statement of Senator Brandegee, Congressional Record, Nov. 19, 191%? 
| 
} 





of the 
entary 


rbulent 
ts of its 
sent of 


iE 


was the 
e Peace 
solution 
ould be 
peace,” 
ate soon 
d, when 
»bruary, 
ittee on 
Foreign 
sing the 
on Feb- 


»ccasion, 
be vital 
form of 

ies wert 

informed 
and that 
bsolutely 
ns of the 
ly to the 

4, 1919 
following 


19, 1919? 


361 


resolution, the consideration of which was prevented by lack 
of unanimous consent, was inserted in the record bearing the 
signatures of thirty-seven Senators: 


Whereas under the Constitution it is a function of the Senate 
to advise and consent to or dissent from the ratification of any 
treaty of the United States, and no such treaty can become 
operative without the consent of the Senate expressed by the 
affirmative vote of two-thirds of the Senators present; and 

Whereas, owing to the victory of the arms of the United States 
and of the nations with whom it is associated, a Peace Conference 
was convened and is now in session at Paris for the purpose of 
settling the terms of peace; and 

Whereas, a committee of the Conference has proposed a consti- 
tution for a League of Nations and the proposal is now before the 
Peace Conference for its consideration: Now, therefore, be it 

Resolved by the Senate of the United States in the discharge of its 
constitutional duty of advice in regard to treaties, That it is the sense 
of the Senate that, while it is their sincere desire that the nations 
of the world should unite to promote peace and general disarma- 
ment, the constitution of the League of Nations in the form now 
proposed to the Peace Conference should not be accepted by the 
United States; and be it 

Resolved, further, That it is the sense of the Senate that the 
negotiations on the part of the United States should immediately 
be directed to the utmost expedition of the urgent business of 
negotiating peace terms with Germany satisfactory to the 
United States and the nations with whom the United States 
is associated in the war against the German Government, and 
that the proposal for a League of Nations to insure the permanent 
peace of the world should be then taken up for careful and serious 
consideration.* 

With reference to the objections to the contents of the 
Covenant raised by members of the Senate Committee the 
President has since said: 

‘I brought the first draft of the Covenant of the League of 
Nations over to this country in March last. I then held a con- 


ference of the frankest sort with the Foreign Relations Committee 
of the Senate. They made a number of suggestions as to altera- 


*Congressional Record, March 4, 1919, p. 4974. 
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tions and additions. I then took all of those suggestions back to 
Paris, and every one of them, without exception, was embodied in 
the Covenant.” 4 

The President’s reply to the request of the thirty-seven 
Senators for the separation of the Covenant from the treaty 
was given in his speech at the Metropolitan Opera House in 
New York City on March 4, 1919, in which, after vigorously 
defending the Covenant, he said: 

When that treaty comes back gentlemen on this side will find 
the Covenant not only in it, but so many threads of the treaty 
tied to the Covenant that you cannot dissect the Covenant from 
the treaty without destroying the whole vital structure. 

President Wilson evidently did not at that time doubt his 
ability to secure the approval of the treaty by the United 
States, including the Covenant of the League of Nations. His 
course was warmly defended by Senators of his own party, 
Some peace societies, notably the League to Enforce Peace, 
undertook a nation-wide propaganda to develop public 
sentiment for the League, and the President no doubt felt 
justified in relying upon the traditionally favorable disposition 
of the American people and government toward the substitu- 
tion of peaceful methods for war in the settlement of inter- 
national disputes. He publicly expressed his confidence in the 
popular support of his program at home in his speech at 
New York above referred to, made on the eve of his return to 
Paris. In opening that address he said: 

The first thing I am going to tell the people on the other side 
of the water is that an overwhelming majority of the Americat 
people is in favor of the League of Nations. I know that thisis 
true. I have had unmistakable intimations of it from all parts 
of the country, and the voice rings true in every case. 

4 Address of the President at Tacoma, Washington, Sept. 13, 1919, Senalt 
Document No. 120, 66th Cong., Ist sess., p. 182. 

The original draft of the Covenant and the Covenant as finally adopted ar 
printed in the Supplement to the AMERICAN JOURNAL OF INTERNATIONAL LAW 
for April, 1919, pp. 113 and 128. The alterations made in the original drt 
are described by President Wilson in his address at the plenary session of the 


Peace Conference at Paris, April 28, 1919, reporting the final draft for ador 
tion. His address is printed in the Supplement, ibid., p. 124. 
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This feeling of confidence in the ultimate success of the 
President’s policy was reflected among his advisers and 
assistants on the American Peace Commission, to which the 
writer was attached as an assistant technical adviser. The 
opinion was freely expressed among them that when President 
Wilson brought back the treaty and the Covenant he would be 
so overwhelmingly supported by the American people as to 
make his demand for ratification irresistible. 


THE TREATY IN THE COMMITTEE ON FOREIGN RELATIONS 


Such was the situation when President Wilson on July 10, 
1919, personally submitted the peace treaty with Germany to 
the Senate with an earnest appeal for its prompt ratification.® 
Under the rules of the Senate, the treaty was referred to the 
Committee on Foreign Relations. The Committee decided to 
hold public hearings, which began July 31, and ended on 
September 12. During its consideration of the treaty the 
Committee met on 37 days, sitting sometimes in the morning 
and afternoon. In the course of the hearings the Committee 
had before it Honorable Robert Lansing, Secretary of State 
and one of the American Peace Commissioners, and several of 
the technical advisers to the American Peace Commission, 
including Mr. B. M. Baruch, economic adviser, Mr. Norman 
H. Davis, financial adviser, and Mr. David Hunter Miller, 
legal adviser. In addition to these officials who took part in 
the formulation and drafting of the treaty, the Committee 
heard a number of private persons interested in particular 
sections of the treaty, especially those relating to geographical 
distribution of territories and the self-determination of 
peoples. The presentation of such subjects was made by 
American citizens as, under the rules of the Committee, only 
American citizens could be heard by it. 

The proposed transfer of Shantung to Japan was opposed by 
Mr. Thomas F. Millard, who styled himself the unofficial 


*The President's address on submitting the treaty to the Senate is printed 


i AMERICAN JOURNAL OF INTERNATIONAL Law for July, 1919, pp. 554 
576. 
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friendly counsellor of China, and Mr. John C, Ferguson, 
official adviser to the President of China. A statement on this 
subject was also made by Professor E. T. Williams, technical 
adviser on Far Eastern affairs to the American Peace Com. 
mission. 

Objections to the provisions of the treaty in regard to 
Egypt were presented by Mr. Joseph W. Folk, counsel for the 
commission appointed by the Legislative Assembly of Egypt 
to attend the Peace Conference at Paris. The Egyptians 
desired either a recognition of their independence or that their 
status be left to the Council of the League of Nations. 

The recognition of the independence of Lithuania, Latvia, 
Esthonia and the Ukraine was requested by representativesof 
the American Mid-European Association, the League of 
Esthonians, Letts, Lithuanians and Ukrainians of America, 
and the Ukrainian Federation of the United States. 

Mr. Dudley Field Malone, who stated that he appeared as 
the chosen representative to speak for the people of India, re 
quested that the Covenant be so amended as to require every 
signatory to provide all its people with democratic institutions, 
and he presented a resolution passed by the Indian National 
Council in December, 1918, claiming the right of self-deter- 
mination. 

A large delegation of Americans of Irish descent appeared 
in opposition to the approval of the Covenant on the ground 
that, if adopted, it would make more difficult the realization 
of the aspirations of Ireland for independence. The delegation 
was headed by the Honorable Daniel F. Cohalan, Justiced 
the Supreme Court of New York, and included the Honorable 
Frank P. Walsh, chairman on the American Commission for 
Irish Independence, former chairman of the War Labo 
Board; Honorable Edward F, Dunne, former Governor d 
Illinois and former Mayor of Chicago; Honorable W. W. 
McDowell, Lieutenant-Governor of Montana, and tk 
Honorable W. Bourke Cochran, former member of Congres 

The claims of Greece to Thrace were submitted j 
representatives of the National Congress of the Friends d 
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Greece, while representatives of the Hungarian-American 
Federation protested against the dismemberment of Hungary 
and requested that plebiscites be held in Hungarian territory 
which it is proposed to transfer to other sovereignties. The 
daims of Hungary so far as they overlapped those of Czecho- 
Slovakia were opposed by representatives of the Slovak 
League and the Bohemian National Alliance of America. 

Representatives of the Albanian National Party requested 
the right of self-determination for Albania and a government 
by an international commission appointed by the League of 
Nations. 

The claims of the Jugo-Slavs in the Adriatic and Fiume 
were explained by a delegation representing the Jugo-Slav 
Republican Alliance of the United States, while Italy’s side 
was set forth by Honorable F. H. La Guardia, member of 
Congress, and representatives of the Italian Irredentist 
Associations of America. 

The complete verbatim report of all of these hearings is 
printed in an official document of 1,297 pages * and contains, 
in addition to the oral testimony, numerous written com- 
munications sent to the Committee by interested parties, and 
the texts of some important official documents of the Peace 
Conference at Paris. 

The most important part of the hearings was a conference 
with the President at the White House, which took place on 
August 19, 1919. It would be impossible within a short space 
togive an adequate summary of the conversation between the 
President and the sixteen Senators who participated. The 
President's views were presented in writing at the opening of 
the conference, of which the following extract contains the 
material part: 

Nothing, I am led to believe, stands in the way of the ratifica- 
tion of the treaty except certain doubts with regard to the mean- 
ing and implication of certain articles of the Covenant of the 
League of Nations; and I must frankly say that I am unable to 
understand why such doubts should be entertained. You will 

*Senate Document, No. 106, 66th Cong., rst sess. 
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recall that when I had the pleasure of a conference with your 
committee and with the Committee of the House of Representa. 
tives on Foreign Affairs at the White House in March last the 
questions now most frequently asked about the League of Nations 
were all canvassed with a view to their immediate clarification, 
The Covenant of the League was then in its first draft and subject 
to revision. It was pointed out that no express recognition was 
given to the Monroe Doctrine; that it was not expressly provided 
that the League should have no authority to act or to expressa 
judgment on matters of domestic policy; that the right to with 
draw from the League was not expressly recognized; and that 
the constitutional right of the Congress to determine all questions 
of peace and war was not sufficiently safeguarded. On my re 
turn to Paris all these matters were taken up again by the Com. 
mission on the League of Nations and every suggestion of the 
United States was accepted. 

The views of the United States with regard to the questions! 
have mentioned had, in fact, already been accepted by the Com- 
mission and there was supposed to be nothing inconsistent with 
them in the draft of the Covenant first adopted—the draft which 
was the subject of our discussion in March—but no objection was 
made to saying explicitly in the text what all had supposed to 
be implicit in it. There was absolutely no doubt as to the mean 
ing of any one of the resulting provisions of the Covenant in the 
minds of those who participated in drafting them, and I respect- 
fully submit that there is nothing vague or doubtful in their 
wording. 

The Monroe Doctrine is expressly mentioned as an understand- 
ing which is in no way to be impaired or interfered with by any- 
thing contained in the Covenant and the expression “regional 
understandings like the Monroe Doctrine” was used, not because 
any one of the conferees thought there was any comparable agree 
ment anywhere else in existence or in contemplation, but only 
because it was thought best to avoid the appearance of dealingia 
such a document with the policy of a single nation. Absolutely 
nothing is concealed in the phrase. 

With regard to domestic questions Article 16 of the Covenant 
expressly provides that, if in case of any dispute arising betweet 
members of the League the matter involved is claimed by oned 
the parties “and is found by the Council to arise out of a matter 
which by international law is solely within the domestic junit } 
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diction of that party, the Council shall so report, and shall make 
no recommendation as to its settlement.” The United States 
was by no means the only Government interested in the explicit 
adoption of this provision, and there is no doubt in the mind of 
any authoritative student of international law that such matters 
as immigration, tariffs, and naturalization are incontestably 
domestic questions with which no international body could deal 
without express authority to do so. No enumeration of domestic 
questions was undertaken, because to undertake it, even by 
sample, would have involved the danger of seeming to exclude 
those not mentioned. 

The right of any sovereign State to withdraw had been taken 
for granted, but no objection was made to making it explicit. 
Indeed, so soon as the views expressed at the White House con- 
ference were laid before the Commission it was at once conceded 
that it was best not to leave the answer to so important a ques- 
tion to inference. No proposal was made to set up any tribunal 
to pass judgment upon the question whether a withdrawing 
nation had in fact fulfilled “all its international obligations and all 
its obligations under the Covenant.” It was recognized that that 
question must be left to be resolved by the conscience of the 
nation proposing to withdraw; and I must say that it did not 
seem to me worth while to propose that the article be made more 
explicit, because I knew that the United States would never 
itself propose to withdraw from the League if its conscience was 
not entirely clear as to the fulfilment of all its international 
obligations. It has never failed to fulfil them and never will. 

Article 10 is in no respect of doubtful meaning when read in the 
light of the Covenant as a whole. The Council of the League can 
only “advise upon” the means by which the obligations of that 
great article are to be given effect to. Unless the United States 
is a party to the policy or action in question, her own affirma- 
tive vote in the Council is necessary before any advice can be 
given, for a unanimous vote of the Council is required. If she is a 
party, the trouble is hers anyhow. And the unanimous vote of 
the Council is only advice in any case. Each Government is free 
to reject it if it pleases. Nothing could have been made more 
clear to the conference than the right of our Congress under our 
Constitution to exercise its independent judgment in all matters 
of peace and war. No attempt was made to question or limit 
that right. The United States will, indeed, undertake under 
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Article 10 to “respect and preserve as against external aggression 
the territorial integrity and existing political independence of 
all members of the League,” and that engagement constitutes 
very grave and solemn moral obligation. But it is a moral, not 
a legal, obligation, and leaves our Congress absolutely free to 
put its own interpretation upon it in all cases that call for action, 
It is binding in conscience only, not in law. 

Article 10 seems to me to constitute the very backbone of the 
whole Covenant. Without it the League would be hardly more 
than an influential debating society. 

It has several times been suggested, in public debate and in 
private conference, that interpretations of the sense in which the 
United States accepts the engagements of the Covenant should 
be embodied in the instrument of ratification. There can be no 
reasonable objection to such interpretations accompanying the 
act of ratification provided they do not form a part of the formal 
ratification itself. Most of the interpretations which have been 
suggested to me embody what seems to me the plain meaning of 
the instrument itself. But if such interpretations should con- 
stitute a part of the formal resolution of ratification, long delays 
would be the inevitable consequence, inasmuch as all the many 
governments concerned would have to accept, in effect, the 
language of the Senate as the language of the treaty before rati- 
fication would be complete. The assent of the German Assembly 
at Weimar would have to be obtained, among the rest, and I 
must frankly say that I could only with the greatest reluctance 
approach that assembly for permission to read the treaty as we 
understand it and as those who framed it quite certainly under- 
stood it. If the United States were to qualify the document in 
any way, moreover, I am confident from what I know of the many 
conferences and debates which accompanied the formulation of 
the treaty that our example would immediately be followed ia 
many quarters, in some instances with very serious reservations, 
and that the meaning and operative force of the treaty would 
presently be clouded from one end of its clauses to the other. ? 


The only other outstanding feature of the hearings which 
space will permit us to notice, was the testimony of William 
C. Bullitt regarding the alleged views of Secretary Lansing 
on the treaty. Mr. Bullitt was an employe of the State 

7Sen. Doc. 106, 66th Cong., Ist sess., p. 500. 
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Department, attached to the Peace Conference, who resigned 
in May, 1919, after he had learned the terms of the proposed 
Treaty of Peace with Germany. At the end of his testimony 
before the Committee on Foreign Relations on September 12, 
1919, Mr. Bullitt read from a memorandum of a conversation 
with the Secretary of State at Paris on May 19, 1919, as 
follows: 


Mr. Lansing then said that he, too, considered many parts of 
the treaty thoroughly bad, particularly those dealing with Shan- 
tung and the League of Nations. He said: “I consider that the 
League of Nations at present is entirely useless. The great powers 
have simply gone ahead and arranged the world to suit them- 
selves. England and France particularly have gotten out of the 
treaty everything that they wanted, and the League of Nations 
can do nothing to alter any of the unjust clauses of the treaty 
except by unanimous consent of the members of the League, and 
the great powers will never give their consent to changes in the 
interests of weaker peoples.” 

We then talked about the possibility of ratification by the 
Senate. Mr. Lansing said: “I believe that if the Senate could 
only understand what this treaty means, and if the American 
people could really understand, it would unquestionably be 
defeated.”* 


PRESIDENT WILSON’S ENDEAVORS TO OBTAIN 
UNCONDITIONAL RATIFICATION 


Debate in the Senate continued while the treaty was under 
consideration by the Committee on Foreign Relations, It 
increased in volume and diversity until the Senators became 
divided into three groups. A small number of Senators 
absolutely opposed the ratification of the treaty in any form, 
and because of their insistent opposition they became known 
as the “irreconcilables.” A larger group supported the 
President’s demand that the treaty be ratified as signed, but 
later indicated their willingness to accept reservations of an 
‘interpretative character.” The third group was made up of 

5 Ibid., p. 1276. 
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Senators who favored the ratification of the treaty on condj- 
tion that it contain reservations safeguarding what they 
believed to be the substantial rights and interests of the 
United States. This group itself did not remain compact, but 
developed a schism of so-called “mild reservationists” who 
favored a larger participation of the United States in world 
affairs and therefore a minimum of reservations, as against 
the more restricted participation and maximum program of 
reservations advocated by the main group of reservationists, 
As the debate progressed in the Senate and individual 
Senators expressed their views, it became apparent that the 
treaty could not obtain the necessary votes for ratification 
even with “interpretative reservations.” President Wilson 
endeavored to save the situation by personal conferences at 
the White House with mild reservation Senators; but the 
serious probability that the Senate would not fully approve 
his work at Paris forced him to play what he evidently relied 
upon as his strongest hand, namely, a direct appeal to the 
people to support the treaty and to bring sufficient pressure to 
bear upon the opposing Senators to obtain its ratification in 
form acceptable to him. Accordingly the President undertook 
to accomplish this purpose in a speech-making tour of the 
West. He began at Columbus, Ohio, on September 4, 1919, 
visiting in rapid succession Indianapolis, St. Louis, Kaisas 
City, Des Moines, Omaha, Sioux Falls, St. Paul, Minneapolis, 
Bismarck and Mandan, N. D., Billings and Helena, Montana; 
Coeur d’Alene, Idaho; Spokane, Tacoma, Portland, San 
Francisco, Oakland, San Diego, Los Angeles, Sacramento, 
Reno, Ogden, Salt Lake City, Cheyenne; Denver and 
Pueblo, Colorado. In his speeches he expounded what he 
considered to be the real meaning of the Covenant, dwelt upon 
features of the treaty whose merits he said had been over 
looked by its opponents and lukewarm friends and deplored 
the attempts to amend or accept it with reservations, At 
the last-named city the trip was brought to an abrupt end om 
September 25 by the serious breakdown of the President, 
which forced him immediately to return to Washington, where 
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he was confined to the White House for five months and 
obliged to relinquish his active leadership in behalf of the 
treaty of peace and the League of Nations. His physical 
exertions on this strenuous 9,500 mile trip to bring about their 
ratification, in the course of which he made thirty-seven 
addresses of an average length of 5,000 words each in twenty- 
nine cities on eighteen days, exclusive of Sundays, spending 
his nights and the intervals between speeches in his Pullman 
car, came near resulting unfortunately in the tragic fulfilment 
of the declaration made in the course of his address at Spo- 
kane, Washington, on September 12, 1919, that “I am ready 
to ight from now until all the fight has been taken out of me 
by death to redeem the faith and promises of the United 
States.” * 
THE TREATY REPORTED TO THE SENATE 


In the meantime the Committee on Foreign Relations had 
concluded its consideration of the treaty, and on September 
10, 1919, reported it to the Senate with recommendations of a 
number of amendments and reservations. The amendments 
and reservations proposed by the Committee were thus 
explained in its report: 

AMENDMENTS 


The first amendment offered by the Committee relates to the 
League. It is proposed so to amend the text as to secure for the 
United States a vote in the Assembly of the League equal to that 
of any other power. Great Britain now has under the name of 
the British Empire one vote in the Council of the League. She 
has four additional votes in the Assembly of the League for her 
self-governing dominions and colonies, which are most properly 
members of the League and signatories to the treaty. She also 
has the vote of India, which is neither a self-governing dominion 
nor a colony, but merely a part of the Empire and which appar- 
ently was simply put in asa signatory and member of the League 
by the Peace Conference because Great Britain desired it. Great 
Britain also will control the votes of the Kingdom of Hejaz and 
of Persia, With these last two, of course, we have nothing to do. 


*Sen. Doc. 120, 66th Cong., Ist sess., p. 173. 
[15] 
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But if Great Britain has six votes in the League Assembly no 
reason has occurred to the Committee and no argument had been 
made to show why the United States should not have an equal 
number. If other countries like the present arrangement, that 
is not our affair; but the Committee failed to see why the United 
States should have but one vote in the Assembly of the League 
when the British Empire has six. 

Amendments 39 to 44, inclusive, transfer to China the German 
lease and rights, if they exist, in the Chinese Province of Shan. 
tung, which are given by the treaty to Japan. The majority of 
the Committee were not willing to have their votes recorded at 
any stage in the proceedings in favor of the consummation of 
what they consider a great wrong. They cannot assent to taking 
the property of a faithful ally and handing it over to another ally 
in fulfilment of a bargain made by other powers in a secret 
treaty. It is a record which they are not willing to present to 
their fellow-citizens or leave behind them for the contemplation 
of their children. 

Amendment No. 2 is simply to provide that where a member 
of the League has self-governing dominions and colonies which ar 
also’ members of the League, the exclusion of the disputants under 
the League rules shall cover the aggregate vote of the member 
of the League and its self-governing dominions and parts of 
empire combined if any one of them is involved in the controversy. 

The remaining amendments, with a single exception, may be 
treated as one, for the purpose of all alike is to relieve the United 
States from having representatives on the commissions established 
by the League which deal with questions in which the United 
States has and can have no interest and in which the United 
States has evidently been inserted by design. The exceptions 
amendment No. 45, which provides that the United States shall 
have a member of the Reparation Commission, but that such com 
missioner of the United States cannot, except in the case d 
shipping where the interests of the United States are directly 
involved, deal with or vote upon any other questions before that 
Commission except under instructions from the Government d 
the United States. 


RESERVATIONS 


The Committee proposes four reservations to be madea pat 
of the resolution of ratification when it is offered. The Committe 
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reserves, of course, the right to offer other reservations if they 
shall so determine. The four reservations now presented are as 
follows: 

“1, The United States reserves to itself the unconditional right 
to withdraw from the League of Nations upon the notice provided 
in Article 1 of said Treaty of Peace with Germany.” 

The provision in the League Covenant for withdrawal declares 
that any member may withdraw provided it has fulfilled all its 
international obligations and all its obligations under the Cove- 
nant. There has been much dispute as to who would decide if 
the question of the fulfilment of obligations was raised and it is 
very generally thought that this question would be settled by the 
Council of the League of Nations. The best that can be said about 
it is that the question of decision is clouded with doubt. On 
such a point as this there must be no doubt. The United States, 
which has never broken an international obligation, cannot 
permit all its existing treaties to be reviewed and its conduct and 
honor questioned by other nations. The same may be said in 
regard to the fulfilment of the obligations to the League. It 
must be made perfectly clear that the United States alone is to 
determine as to the fulfilment of its obligations, and its right of 
withdrawal must therefore be unconditional as provided in the 
reservation. 


“2. The United States declines to assume, under the provisions 
of Article 10, or under any other article, any obligation to preserve 
the territorial integrity or political independence of any other 
country or to interfere in controversies between other nations, 
members of the League or not, or to employ the military or naval 
forces of the United States in such controversies, or to adopt 
economic measures, for the protection of any other country, 
whether a member: of the League or not, against external aggres- 
sion or for the purpose of coercing any other country, or for the 
purpose of intervention in the internal conflicts or other con- 
troversies which may arise in any other country, and no mandate 
shall be accepted by the United States under Article 22, Part I, 
of the Treaty of Peace with Germany, except by action of the 
Congress of the United States.” 

This reservation’ is intended to meet the most vital objection 
tothe League Covenant as it stands. Under nocircumstances must 
there be any legal or moral obligation upon the United States 
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to enter unto war or to send its Army and Navy abroad or with. 
out the unfettered action of Congress to impose economic boy. 
cotts on other countries. Under the Constitution of the United 
States the Congress-alone has the power to declare war, and all 
bills to raise revenue or affecting the revenue in any way must 
originate in the House of Representatives, be passed by the 
Senate, and receive the signature of the President. These 
constitutional rights of Congress must not be impaired by any 
agreements such as are presented in this treaty, nor can any 
opportunity of charging the United States with bad faith be 
permitted. No American soldiers or sailors must be sent to 
fight in other lands at the bidding of the League of Nations, 
American lives must not be sacrificed except by the will and 
command of the American people acting through their constitu. 
tional representatives in Congress. 

This reservation also covers the subject of mandates. Accord- 
ing to the provisions of the Covenant of the League the acceptance 
of a mandate by any member is voluntary, but as to who shall 
have authority to refuse or to accept a mandate for any country 
the Covenant of the League is silent. The decision as toaccepting 
a mandate must rest exclusively within the control of the Congress 
of the United States as the reservation provides and must not 
be delegated, even by inference, to any personal agent or to any 
delegate or commissioner. 

“3. The United States reserves to itself exclusively the right 
to decide what questions are within its domestic jurisdiction, and 
declares that all domestic and political questions relating to its 
affairs, including immigration, coastwise traffic, the tariff, com 
merce, and all other domestic questions, are solely within the 
jurisdiction of the United States and are not under this treaty 
submitted in any way either to arbitration or to the consideration 
of the Council or of the Assembly of the League of Nations, orto 
the decision or recommendation of any other power.” 

This reservation speaks for itself. It is not necessary to fol 
low out here all tortuous windings, which to those who have 
followed them through the labyrinth disclose the fact that the 
League under certain conditions will have power to pass upon and 
decide questions of immigration and tariff, as well as the others 
mentioned in the reservation. It is believed by the Committee 
that this reservation relieves the United States from any dangems 
or any obligations in this direction. 
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The fourth and last reservation is as follows: 


“4, The United States declines to submit for arbitration or 
inquiry by the Assembly or the Council of the League of Nations 
provided for in said treaty of peace any questions which in the 
judgment of the United States depend upon or relate to its long- 
established policy, commonly known as the Monroe Doctrine; 
said doctrine is to be interpreted by the United States alone, and 
is hereby declared to be wholly outside the jurisdiction of said 
League of Nations and entirely unaffected by any provision con- 
tained in the said Treaty of Peace with Germany.” 

The purpose of this reservation is clear. It is intended to 
preserve the Monroe Doctrine from any interference or interpre- 
tation by foreign powers. As the Monroe Doctrine has protected 
the United States, so, it is believed by the committee, will this 
reservation protect the Monroe Doctrine from the destruction 
with which it is threatened by Article 21 in the Covenant of the 
League and leave it, where it has always been, within the sole and 
complete control of the United States. 

This Covenant of the League of Nations is an alliance and not a 
League, as is amply shown by the provisions of the Treaty with 
Germany which vests all essential power in five great nations. 
Those same nations, the principal Allied and Associated Powers, 
also dominate the League through the Council. 

The Committee believe that the League as it stands will breed 
wars instead of securing peace. They also'believe that the Cove- 
nant of the League demands sacrifices of American independence 
and sovereignty which would in no way promote the world’s 
peace but which are fraught with the gravest dangers to the 
future safety and well-being of the United States. ‘The amend- 
ments and reservations alike are governed by a single purpose 
and that is to guard American rights and American sovereignty, 
the invasion of which would stimulate breaches of faith, encourage 
conflicts, and generate wars. The United States can serve the 
cause of peace best, as she has served it in the past, and do more 
to secure liberty and civilization throughout the world by pro- 
ceeding along the paths she has always followed and by not per- 
mitting herself to be fettered by the dictates of other nations or 
immersed and entangled in all the broils and conflicts of Europe. 

The foregoing report was signed by the majority of the 


“Senate Report, No. 176, 66th Cong., rst eess. Part 1. 
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members of the Committee. A separate report was made on 
September 11, by the minority members of the Committee, 
who opposed both amendments and reservations. The pro 
posed amendments would, if adopted, in their opinion defeat 
the participation of the United States in the treaty, and the 
same effect would be produced, it was stated, by the adoption 
of the reservations, which were in no sense “interpretative 
reservations” but in fact alterations of the treaty. Concerning 
the League of Nations the minority report added: 

The League of Nations proposes to organize the nations of the 
world for peace, whereas they have always heretofore been 
organized for war. It proposes to establish the rule of interna. 
tional justice in place of force. It proposes to make a war of 
conquest impossible by uniting all nations against the offender. 

It is the first international arrangement ever made by which 
small and weak nations are given the organized strength of the 
world for protection. i 

It is a covenant between many nations by which each agrees 
not to do certain things which in the past have produced wars and 


to do many things which have been found to preserve the peace, ' 


It is a working plan for the gradual reduction of armament by 
all members simultaneously in proper proportion and by agree 
ment. 

It sets up arbitratién as a friendly method of adjusting die 
putes and inquiry when arbitration is not agreed to. In both 
cases it provides a cooling-off period of nine months during which 
the differences may be adjusted. 

It preserves the territorial integrity and political independence 
of each member and leaves to each the exercise of its sovereign 
rights as a nation. 

It will save the world from wars and preparations for waft 
It will reduce armies and navies and taxes. 

It will help to remove the discontent with government in all 
countries by making government beneficent and devoting its 
revenues to constructive rather than to destructive purposes. 

It is the only plan proposed to redeem the world from wat, 
pestilence and famine. The only one by which a stricken world 
can be redeemed from the disasters of the late war and the 
dangers of impending international chaos. 

ul [bid., Part 2. 

[20] 
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A third report on the treaty, made by Senator McCumber 
on September 15, represented substantially the views of the 
“mild reservationists.” It opposed the amendments and 
objected to the phraseology of the reservations which it 
characterized as unnecessarily severe. It recommended four 
substitute reservations in lieu of the reservations proposed by 
the majority, and added two additional reservations to take 
the place of the amendments proposed by the majority on the 
subject of Shantung and the voting power of self-governing 
dominions in the League. Concerning the other amendments 
Senator McCumber expressed his opinion that the United 
States should not withdraw from the work of reconstruction 
in Europe. He thus commented upon the Covenant of the 
League of Nations: 


There has been written into this compact a great underlying 
principle which is the very soul of the agreement, that the same 
code of morality which governs people in their relations to each 
other in every highly organized State of the world shall govern 
nations in their relations to each other; that no nation shall rob 
another nation of its territory or its independence; that no 
nation shall have the right to murder the people of another 
nation for the selfish purpose of extending its own domains. 

No statesman, no philosopher, has ever yet given a single 
reason why nations, which are but collections of individuals, 
should not be governed in their international relations by the 
same code of ethics that governs the peoples of communities or 
States in their internal relations. 

For the first time in the history of the world this great advance 
step is attempted. The whole issue is whether nations can so 
eliminate their selfish désires, so restrain their national avarice, 
as to accord equal justice to all people. As in the community, 
every individual assumes to assist in the enforcement of law, in 
the protection of the life, liberty, and property of every other 
citizen, so in this international code of ethics, each nation assumes 
todo its part in guarding the international rights of every other 
nation, As in every State a forum has been provided for the 
settlement of individual disputes, and no individual is allowed 
the right to disregard the law of his community, so in this inter- 
national compact, a forum is provided for the settlement of inter- 
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national disputes, and each nation is forbidden to determine 
when it may commit an act of aggression against another nation 
until it has at least brought its case into this forum for considera. 
tion and settlement if possible.” 











THE TREATY IN THE SENATE 


The treaty of peace became the regular business before the 
Senate on September 15. On the following day its considera- 

tion was begun section by section. By September 27, the first 

I11 articles had been read and the reading was interrupted to 

take up the amendments proposed by the Committee to 
eliminate the United States from participation in certain 
work connected with the execution of the treaty. 

The amendments eliminated the American representatives 
from the commissions to run the frontiers between Belgium 
and Germany, Poland and Germany, and Poland and Czecho- 
Slovakia, and from the commissions to administer the Saar 
Basin, Upper Silesia, East Prussia and Schleswig during the 
periods of the plebiscites and to carry out their results. They 
also eliminated the participation of the United States in future 
negotiations regarding the status of Luxemburg and from the 
proposed agreements with Poland and Czecho-Slovakia 
regarding the protection of minorities. The United States 
was further eliminated from any part in the appointment of 
the manager of the Central Rhine Commission, and from the 
acceptance of any right or title in Memel and Danzig o 
participation in the future settlement of their status. 

The above amendments were debated until October 2, when 
they were put to a vote under a unanimous-consent agreement. 
All were rejected by votes ranging from 58 yeas to 30 nays 
votes without the formality of a roll call. 

The reading of the treaty was resumed on October 7 and§, 
when the amendments were reached transferring to China 
instead of Japan the German lease and rights in Shantung 
Debate on these amendments continued until October 1, 
when they were also voted upon under a unanimous-consent 
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2 Sen. Rep. 176, 66th Cong., Ist sess., Part 3. 
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agreement, and rejected by a vote of 35 yeas to 55 nays. The 
reading of the treaty was immediately resumed and on the 
following day, October 17, the Committee’s amendment was 
reached restricting the participation of the American member 
of the Reparation Commission to matters arising under 
Annex 3 to the reparation clauses, unless otherwise specifically 
instructed by his government to take part. The amendment 
was promptly voted upon and rejected by a viva voce vote. The 
reading of the treaty then proceeded until October 20 when it 
was completed. 

On October 22 the Senate took up the first amendment, 
which had been passed over, intended to secure equality of 
voting of the United States in the Council and Assembly of the 
League of Nations. This amendment proposed to insert the 
following proviso at the end of Article 3 of the Covenant: 

Provided, that when any member of the League has or posses- 
ses self-governing dominions or colonies or parts of empire, which 
are also members of the League, the United States shall have 
votes in the Assembly or Council of the League numerically equal 
to the aggregate vote of such member of the League and its self- 
governing dominions and colonies and parts of empire in the 
Council or Assembly of the League. 


The amendment was rejected on October 27 by a vote of 38 
yeas to 40 nays. The second Committee amendment on the 
same subject was then taken up. It proposed to insert the 
following paragraph in Article 15 of the Covenant: 


Whenever the case referred to the Assembly involves a dispute 
between one member of the League and another member whose 
self-governing dominions or colonies or parts of empire are also 
represented in the Assembly, neither the disputant members nor 
any of their said dominions, colonies, or parts of empire shall 
have a vote upon any phase of the question. 


Senator Shields offered the following substitute for the 
amendment of the Committee: 


Provided further, That when imperial and federal governments 
and their self-governing dominions, colonies, cr states are members 
of the League, as originally organized or hereafter admitted, the 
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empire or federal government and the dominions, colonies, or 
states shall, collectively, have only one membership, one delegate, 
and one vote in the Council and only three delegates and one vote 
in the Assembly. 

The substitute was defeated on March 29 by a vote of 42 
yeas to 49 nays; and the amendment proposed by the Com. 
mittee was rejected on the same day by a vote of 36 yeas to47 
nays. 

This concluded the amendments proposed by the Commit- 
tee on Foreign Relations, and amendments from individual 
Senators were then in order. On October 29, Senator Johnson 
offered the following amendment: 


When any member of the League has or possesses self-governing 
dominions or colonies or parts of empire, which are also members 
of the League, the United States shall have representatives in the 
Council or Assembly or any organization of labor or labor con- 
ference under the League or treaty numerically equal to the 
aggregate number of representatives of such member of the 
League and its self-governing dominions and colonies and parts 
of empire in the Council or Assembly of the League or organization 
of labor or labor conference under the League or treaty, andsuch 
representatives of the United States shall have the same powers 
and rights as the representatives of said member and its self- 
governing dominions or colonies or parts of empire, and upon all 
matters whatsoever the United States shall have votes in the 
Council and Assembly and any organization of labor or labor 
conference under the League or treaty numerically equal to the 
aggregate vote cast or registered by any such member of the 
League and its self-governing dominions and colonies and parts 
of empire. 


The proposed amendment went on to explain that its intent 
was “to give to the United States representation upon Coundll 
or Assembly and in any labor organization or labor conference 
under the League or treaty, a voting power in every respect 
and upon all questions equal to the aggregate representation 
and voting power of any member of the League and such 
member's self-governing dominions and colonies and parts of 
empire, and this amendment shall be literally applied and 
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construed to effectuate fully said intent.”. It concluded by 
repeating the Committee amendment just rejected. 

The Johnson amendment was promptly rejected by a vote 
of 35 yeas to 42 nays. 

On October 30, Senator La Follette moved to strike out 
Part XIII of the treaty dealing with the International Labor 
Organization. This motion was defeated on November 5 by a 
vote of 34 yeas to 47 nays. On November 4, Senator Lodge 
moved to strike out Articles 156, 157, and 158 of the treaty 
dealing with the question of Shantung. This proposal was 
immediately rejected by a vote of 26 yeas to 41 nays. On 
November 5, Senator Gore proposed to insert at the end of the 
first paragraph of Article 12 of the Covenant a proviso that 
members of the League should not resort to war until an 
advisory vote of the people shall have been taken, which was 
rejected on November 6 by a vote of 16 yeas to 67 nays. 

The argument chiefly used by the opponents of textual 
amendments was that their adoption would necessitate a 
resubmission of the treaty to the Peace Conference, including 
Germany. As shown by the votes upon the amendments, the 
majority of the Senate was opposed to such a course. The 
opposition to amendments was so evident that on the same 
day that they were taken up in the Senate for consideration 
(October 22), the Committee on Foreign Relations met for the 
purpose of substituting reservations for them. 

On October 24, Senator Lodge, on behalf of the Committee 
on Foreign Relations, reported a new draft of the reservations 
already reported, together with certain additional reserva- 
tions, making fourteen in all, preceded by a preamble. On 
November 6, after the Senate had rejected all of the proposed 
amendments, Senator Lodge moved the adoption of the new 
teservations and preamble. Voting upon them began the 
following day. The proceedings upon each were as follows: 


RESOLVING CLAUSE OR PREAMBLE 


Resolved (two-thirds of the Senators present concurring 
therein), That the Senate advise and consent to the ratifi- 
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cation of the Treaty of Peace with Germany concluded at 
Versailles on the 28th day of June, 1919, subject to the 
following reservations and understandings, which are 
hereby made a part and condition of this resolution of 
ratification, which ratification is not to take effect or bind 
the United States until the said reservations and under- 
standings adopted by the Senate have been accepted by 
an exchange of notes as a part and a condition of this 
resolution of ratification by at least three of the four 
principal Allied and Associated Powers, to wit, Great 
Britain, France, Italy, and Japan. 


| This clause was taken up and adopted on November 7 bya 

wy vote of 48 to 40. Previously a motion by Senator McCumber 

to strike out all after the word “ratification” in the sixth line | 

had been rejected by a vote of 40 to 48. The same motion 
made by Senator Hitchcock on November 18, when the 
Senate was acting upon the report of the Committee of the 
Whole, was rejected by a vote of 36 to 45. A motion on 
November 7, by Senator Borah to amend so as to require the 
acceptance of the reservations by all four of the principal Allied 
and Associated Powers instead of three was defeated by avote 
of 25 yeas to 63 nays. An amendment proposed by Senator 
King to provide for the implied acceptance of any power by 
participation in proceedings authorized by the treaty was also 
rejected, the vote being 42 yeas to 46 nays. 


BSB Sate 28 be 2HzBsB Bs 


RESERVATION No. 1.—Withdrawal 
from the League 


The United States so understands and construes 
Article 1 that in case of notice of withdrawal from the 
League of Nations, as provided in said article, the United 
States shall be the sole judge as to whether all its inter 
national obligations and all its obligations under the 
said Covenant have been fulfilled, and notice of with- 
drawal by the United States may be given by a concurrent 
resolution of the Congress of the United States. 

[26] 
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This reservation was adopted on November 8 in the form 
recommended by the Committee, by a vote of 50 to 35. A 
motion by Senator Thomas to strike out the last clause pro- 
yiding for notice of withdrawal by a concurrent resolution, 
offered on November 7 but withdrawn and renewed on 
November 8 by Senator Walsh of Montana, was lost by 37 
yeas to 49 nays. An amendment by Senator Gore that such 
notice might be given either by the President or by a con- 
current resolution was rejected on November 8 by a vote of 
18 yeas to 68 nays. On the same day a motion by Senator 
Nelson to change “concurrent” resolution to “joint” resolution 
was voted down, 39 yeas to 45 nays. Senator King then 
moved to amend the words “the United States shall be the sole 
judge” to read “any nation shall be the sole judge,” and it 
failed to carry by a vote of 32 yeas to 52 nays. 


RESERVATION No. 2.—Guarantee of 
territorial integrity 

The United States assumes no obligation to preserve 
the territorial integrity or political independence of any 
other country or to interfere in controversies between 
nations—whether members of the League or not—under 
the provisions of Article 10, or to employ the military or 
naval forces of the United States under any article of the 
treaty for any purpose, unless in any particular case the 
Congress, which, under the Constitution, has the sole 
power to declare war or authorize the employment of the 
military or naval forces of the United States, shall by act 
or joint resolution so provide. 


This reservation was adopted on November 13 as drafted 
by the Committee on Foreign Relations, by a vote of 46 to 33. 
Before its adoption several unsuccessful attempts to modify it 
were made. On November 10, Senator Thomas offered the 
lowing substitute: 


That the suggestions of the Council of the League of Nations as 
tothe means of carrying the obligations of Article 10 into effect 
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are only advisory, and that any undertaking under the provisions 
of Article 10, the execution of which may require the use of 
American military or naval forces or economic measures, can 
under the Constitution be carried out only by the action of the 
Congress, and that the failure of the Congress to adopt the sug. 
gestions of the Council of the League or to provide such military 
or naval forces or economic measures shall not constitute a yio- 
lation of the treaty. 














After this substitute was rejected by a vote of 36 yeas to 48 
nays, a substitute by Senator Borah declaring that “the United 
States assumes no obligation, legal or moral, under Article to 
and shall not be bound by any of the terms or conditions of 
said article” was also rejected on the same day, 18 yeas to 68 
nays. Senator Walsh of Montana moved to strike out the 
clause “or authorize the employment of the military or naval 
forces of the United States,” which was rejected, 38 yeas to 45 
nays. He then moved the following addition to the reserva- 
tion: “And the United States hereby releases all members of 
the League from any obligation to it under Article 10 and 
declines to participate in any proceeding by the Council 
authorized thereby.” The vote on this addition did not take 
place until November 13, when it was rejected, 4 yeas to 68 
nays. On the same day Senator Thomas moved an amend- 
ment which would recognize the obligation of the United 
States to preserve the territorial integrity or political inde 
pendence of other countries for a period of five years. This 
was rejected by a vote of 32 yeas to 46 nays. Thereupon, 
Senator Walsh of Montana offered a proviso to the reservation 
under which the United States would assume for a period of 
five years the obligation to preserve the territorial integrity 
and political independence of Poland, Czecho-Slovakia and 
the Serb-Croat-Slovene State. This proviso was rejected bya 
vote of 32 yeas to 44 nays. Senator McKellar moved 4 
proviso under which the United States would guarantee for 
five years the sovereignty of France over Alsace-Lorraine, 
which was also rejected, 31 yeas to 46 nays. A substitute 
offered by Senator Hitchcock was next rejected, 32 yeas to 44 
[28] 
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nays, interpreting the advice mentioned in Article 10 of the 
Covenant as to the employment of naval and military forces 
to be “merely advice which every member nation is free to 
accept or reject, according to the conscience and judgment 
of its then existing government,” and declaring that “in the 
United States this advice can only be accepted by action of 
the Congress at the time in being.” Another substitute was 
then offered by Senator Owen declaring that the United 
States, in assuming the obligations of Article 10 of the 
Covenant, “does so with the understanding that the advice or 
recommendation of the Council or Assembly under Articles 10 
and 15 is purely advisory and absolutely subject to such 
judgment and action as the Congress of the United States 
may find justified by the facts in any case submitted.” It was 
rejected by a vote of 33 yeas to 44 nays; whereupon Senator 
Hitchcock proposed to add to the reservation the following 


paragraph: 


But, finally, it shall be the declared policy of our Government, 
in order to meet fully and fairly our obligations to ourselves and 
to the world, that the freedom and peace of Europe being again 
threatened by any power or combination of powers, the United 
States will regard such a situation with grave concern as a menace 
to its own peace and freedom, will consult with other powers 
affected with a view to devising means for the removal of such 
menace, and will, the necessity arising in the future, carry out 
the same complete accord and cooperation with our chief co- 
belligerents for the defense of civilization. 


The proposed amendment was rejected, 34 yeas to 45 nays. 


RESERVATION No. 3.—Mandates 


No mandate shall be accepted by the United States 
under Article 22, Part 1, or any other provision of the 
Treaty of Peace with Germany, except by action of the 
Congress of the United States. 


This reservation was adopted without a roll call on Novem- 
ber 15, in Committee of the Whole, in the form recommended 
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by the Committee on Foreign Relations. When the report of 
the Committee was before the Senate for concurrence on 
November 18, Senator Lodge demanded a roll call and the 
reservation was adopted by a vote of 52 to 31. 


RESERVATION No. 4.—Domestic questions 


The United States reserves to itself exclusively the 
right to decide what questions are within its domestic 
jurisdiction, and declares that all domestic and political 
questions relating wholly or in part to its internal affairs, 
including immigration, labor, coastwise traffic, the tariff, 
commerce, the suppression of traffic in women and children 
and in opium and other dangerous drugs, and all other 
domestic questions, are solely within the jurisdiction of the 
United Statesand are not under this treaty to be submitted 
in any way either to arbitration or to the consideration of 
the Council or of the Assembly of the League of Nations, or 
any agency thereof, or to the decision or recommendation 
of any other power. 

This reservation was adopted in Committee of the Whole on 
November 15 by a vote of 59 to 36 after it had been amended 
on motion of Senator Hale so as to exclude boundary questions 
from arbitration or the jurisdiction of the League of Nations, 
but the amendment was eliminated in the Senate on Novem- 
ber 18. On November 15, a substitute offered by Senator 
Hitchcock, simply excluding from the jurisdiction of the 
League any matter which a member nation “considers to be 
in international law a domestic question, such as immigration, 
labor, tariff, or other matter relating to its internal or coast- 
wise affairs,” was rejected by a vote of 43 yeas to 52 nays. 


RESERVATION No. 5.—Monroe Doctrine 


The United States will not submit to arbitration or to 
inquiry by the Assembly or by the Council of the Leagueof 
Nations, provided for in said treaty of peace, any ques 
tions which in the judgment of the United States depend 
upon or relate to its long-established policy, commonly 
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known as the Monroe Doctrine; said doctrine is to be 
interpreted by the United States alone, and is hereby 
declared to be wholly outside the jurisdiction of said 
League of Nations and entirely unaffected by any provision 
contained in the said Treaty of Peace with Germany. 


The reservation as reported by the Committee on Foreign 
Relations was adopted on November 15 by a vote of 55 to 34, 
after two substitutes offered by Senators Hitchcock and 
Pittman had been rejected, 43 yeas to 51 nays, and 42 yeas 
to 52 nays,” and a motion by Senator Smith to strike out 
after the words “said doctrine” the clause “is to be interpreted 
by the United States alone” had been rejected without a roll 
call. 


RESERVATION No. 6.—Shantung 


The United States withholds its assent to Articles 156, 
157, and 158, and reserves full liberty of action with 
respect to any controversy which may arise under said 
articles between the Republic of China and the Empire of 


Japan. 

This reservation was adopted on November 15 by a vote of 
53 to 41 in the form recommended by the Committee. Before 
its adoption Senator McCumber moved a substitute reading: 
“The United States refrains from entering into any agree- 
ment on its part in reference to the matters contained in 
Articles 156, 157, and 158, and reserves full liberty of action in 


% These substitutes read: 


Senator HitcuHcock: 

That the national policy of the United States known as the Monroe Doctrine, 
as announced and interpreted by the United States, is not in any way impaired 
or affected by the Covenant of the League of Nations and is not subject to any 
decision, report, or inquiry by the Council or Assembly. 

SENATOR PITTMAN: 

The United States does not bind itself to submit for arbitration or inquiry 
by the Assembly or the Council any question which, in the judgment of the 
United States, depends upon or involves its long-established policy.commonly 
known as the Monroe Doctrine, and it is preserved unaffected by any provision 
in the said treaty contained. 
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respect to any controversy which may arise in relation 
thereto.” It was rejected by a vote of 42 yeas to 50 nays, 
Senator Pittman then moved a substitute which provided that 
in ratifying the treaty the United States understands that the 
rights and interests renounced by Germany in favor of Japan 
are to be returned by Japan to China upon the adoption of the 
treaty in accordance with the notes exchanged between Japan 
and China on May 25, 1915. This substitute was likewise 
rejected, the vote being 39 yeas to 50 nays. 
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RESERVATION No. 7.—A ppointment of American 
representatives in the League 


4 The Congress of the United States will provide by law 

PA for the appointment of the representatives of the United 

in States in the Assembly and the Council of the League of 

Nations, and may in its discretion provide for the partici- 

pation of the United States in any commission, commit- 

| ‘| tee, tribunal, court, council, or conference, or in the 
: 
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selection of any members thereof, and for the appoint- 
ment of members of said commissions, committees, 
tribunals, courts, council, or conferences, or any other 
cf representatives under the treaty of peace, or in carrying 
out its provisions, and until such participation and 
i} appointment have been so provided for and the powers 
ei and duties of such representatives have been defined by 
law, no person shall represent the United States under 
either said League of Nations or the Treaty of Peace with 
Germany or be authorized to perform any act for or on 
behalf of the United States thereunder, and no citizen of 
the United States shall be selected or appointed as a 
member of said commissions, committees, tribunals, 
courts, councils, or conferences except with the approval 
of the Senate of the United States. 
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Ht RESERVATION No. 8.—Reparation Commission 

1 | The United States understands that the Reparation 
Commission will regulate or interfere with exports from 
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the United States to Germany, or from Germany to the 
United States, only when the United States by act or 
joint resolution of Congress approves such regulation or 
interference. 


RESERVATION No. 9.—Expenses of the League 


The United States shall not be obligated to contribute 
to any expenses of the League of Nations, or of the 
secretariat, or of any commission, or committee, or 
conference, or other agency, organized under the League 
of Nations or under the treaty or for the purpose of carry- 
ing out the treaty provisions, unless and until an appro- 
priation of funds available for such expenses shall have 
been made by the Congress of the United States. 


RESERVATION No. 10.—Armaments 


If the United States shall at any time adopt any plan 
for the limitation of armaments proposed by the Council 
of the League of Nations under the provisions of Article 8, 
it reserves the right to increase such armaments without 
the consent of the Council whenever the United States is 
threatened with invasion or engaged in war. 


RESERVATION No. 11.—Relations with nationals 
of covenant-breaking State 

The United States reserves the right to permit, in its 
discretion, the nationals of a covenant-breaking State, as 
defined in Article 16 of the Covenant of the League of 
Nations, residing within the United States or in countries 
other than that violating said Article 16, tocontinue their 
commercial, financial, and personal relations with the 
nationals of the United States. 


RESERVATION No. 12.—Illegal acts in contravention 
of American rights 
Nothing in Articles 296, 297, or in any of the annexes 
thereto, or in any other article, section, or annex of the 
[33] 
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Treaty of Peace with Germany shall, asagainst citizens of 
the United States, be taken to mean any confirmation, 
ratification, or approval of any act otherwise illegal or in 
contravention of the rights of citizens of the United 
States. 


All of the above reservations were adopted on November 15, 
in the form recommended by the Committee on Foreign 
Relations, by the following votes: No. 7, 53 to 40; No. 8, 54 
to 40; Nos. 9 and 10, 56 to 39; No. 11, 53 to41; No. 12, 52to 
41. 

RESERVATION NO. 13.—Jnternational Labor 
Organization 
The United States withholds its assent to Part XIII 

(Articles 387 to 427, inclusive) unless Congress, by act or 

joint resolution, shall hereafter make provision for 

representation in the organization established by. said 

Part XIII, and in such event the participation of the 

United States will be governed and conditioned by the 

provisions of such act or joint resolution. 


This reservation was offered by Senator McCumber on 
November 17, and agreed to on November 18 by a vote of 54 
to 35, after a substitute by Senator King withholding entirely 
assent to Part XIII of the treaty, excepting it from the act of 
ratification and declining to participate in carrying out its 
provisions, had been voted down 43 yeas to 48 nays. 


RESERVATION No. 14.— Voting power of 
self-governing dominions 


The United States assumes no obligations to be bound 
by any election, decision, report, or finding of the Council 
or Assembly in which any member of the League and its 
self-governing dominions, colonies, or parts of empire, in 
the aggregate have cast more than one vote, and assumes 
no obligation to bé bound by any decision, ‘report, or 
finding of the Council or Assembly arising out of any 
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dispute between the United States and any member of the 

. league if such member, or any self-governing dominion, 
colony, empire, or part of empire united with it politically 
has voted. 


This reservation was offered by Senator Lenroot on Novem- 
ber 18, and agreed to by a vote of 55 to 38. It was adopted 
after Senator Johnson had offered in slightly modified form as 
a reservation his textual amendment on this subject rejected 
on October 29 and it had again been defeated, 43 yeas to 46 
nays; and after the following addition proposed by Senator 
McCumber had been rejected by a vote of 3 yeas to 86 nays: 
“Unless upon the submission of the matter to the Council or 
Assembly for decision, report, or finding, the United States 
consents that the said dominions, colonies, or parts of empire 
may each have the right to cast a separate vote upon the 
said election, decision, report or finding.” 


REJECTED COMMITTEE RESERVATIONS 


On November 17 the Senate, as in Committee of the Whole, 
rejected by votes of 29 yeas to 64 nays, and 36 yeas to 56 nays, 
the following reservations recommended by the Committee on 
Foreign Relations: 


The United States declines to accept as trustee, or in her own 
right, any interest in or any responsibility for the government or 
disposition of the overseas possessions of Germany, her rights 
and titles to which Germany renounces to the principal Allied 
and Associated Powers under Articles 119 to 127, inclusive. 

The United States reserves to itself exclusively the right to 
decide what questions affect its honor or its vital interests and 
declares that such questions are not under this treaty to be sub- 
mitted in any way either to arbitration or to the consideration of 
the Council or of the Assembly of the League of Nations or any 
agency thereof or to the decision or recommendation of any other 
Power. 


An attempt was made on November 18 to have the Senate 
restore the latter, but it was ots: rejected by a vote of 33 
yeas to’50 nays. 


[35] 















































OTHER RESERVATIONS REJECTED 


A number of reservations offered by individual Senators 
were also rejected, as follows: 

On November 17 Senator Owen offered a reservation 
declaring that “the protectorate in Great Britain over Egypt 
is understood to be merely a means through which the 
nominal suzerainty of Turkey over Egypt shall be transferred 
to the Egyptian people, and shall not be construed as a 
recognition by the United States of any sovereign rights over 
the Egyptian people in Great Britain or as depriving the 
people of Egypt of any of their rights of self-government and 
independence.” This was rejected by a vote of 37 yeas to 45 
nays. Senator Owen attempted to have the same reservation 
adopted when the report of the Committee of the Whole was 
being considered in the Senate on November 18, but he again 
failed by a vote of 31 yeas to 46 nays. 

After the rejection of his reservation regarding Egypt on 
November 17, Senator Owen the same day proposed the 
following reservation, which was rejected by a viva voce vote: 


Resolved, That the United States in ratifying the Covenant of 
the League of Nations does not intend to be understood as modify- 
ing in any degree the obligations entered into by the United States 
and the Entente Allies in the agreement of November 5, 1918, 
upon which as a basis the German Empire laid down its arms. 
The United States regards that contract to carry out the princi- 
ples set forth by the President of the United States on January 8, 
1917, and in subsequent addresses, as a world agreement, binding 
on the great nations which entered into it, and that the principles 
there set forth will be carried out in due time through the mechan- 
ism provided in the Covenant, and that Article 23, paragraph (b), 
pledging the members of the League to undertake to secure just 
treatment of the native inhabitants under their control, involves 
a pledge to carry out these principles. 


On November 18, Senator Phelan proposed that the United 
States reserve the right to interpret the Covenant of the 
League of Nations and the treaty of peace in harmony with 
the principles laid down by President Wilson’s fourteen 
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points. This was voted down by 12 yeas to 79 nays. The 
following resolution of ratification was then offered by 
Senator Knox as a substitute for all of the reservations that 
had been adopted: 


Resolved, That the Senate of the United States unreservedly 
advises and consents to the ratification of this treaty in so far as 
it provides for the creation of a status of peace between the 
United States and Germany. 


Resolved further, That the Senate of the United States advises 
and consents to the ratification of this treaty, reserving to the 
United States the fullest and most complete liberty of action in 
respect to any report, decision, recommendation, action, advice, 
or proposals of the League of Nations or its Executive Council or 
any labor conference provided for in the treaty, and also the sole 
right to determine its own relations and duties and course of 
action toward such League or toward any member thereof, or 
toward any other nation in respect to any question, matter, or 
thing that may arise while a member of such League, anything 
in the covenants or constitution of such League or the Treaty of 
Versailles to the contrary notwithstanding, and also reserves to 
itself the unconditional right to withdraw from membership in 
such League and to withdraw from membership in any body, 
board, commission, committee, or organization whatever set up 
in any part of the treaty for the purpose of aiding its execution 
or otherwise, effecting by such withdrawal as complete a release 
of any further obligations and duties under such treaty as if the 
United States had never been a party thereto. It is also 


Resolved further, That the validity of this act of ratification 
depends upon the affirmative act of the principal Allied Powers 
named in the Treaty of Peace with Germany, approving these 
reservations and certifying said approval to the United States 
within 60 days after the deposit of the resolution of ratification 
by the United States. 


It was rejected by a vote of 30 yeas to 61 nays. 

Senator Jones of Washington offered a reservation pro- 
hibiting the American representative in the Council of the 
League from giving his consent’to any proposal involving the 
use of the military or naval forces of the United States until 
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he had secured the authority of Congress, which was rejected 
by a vote of 34 yeas to 50 nays. 





A reservation submitted by Senator Gore, declaring that 







Nothing contained in this treaty or Covenant shall be so con. 
strued as to require the United States of America to depart from 
its traditional policy of not intruding upon, interfering with, or 
entangling itself in the political questions or policy or internal 
administration of any foreign State; nor shall anything contained 
in the said treaty or Covenant be construed to imply a relinquish- 
ment by the United States of America of its traditional attitude 
toward purely American questions, 













was then rejected by a vote of 28 yeas to 50 nays. 

Senator France moved a proviso to Reservation No. 2 that 
the United States should have the privilege of nominating any 
non-member nation for membership in the League and of 
offering any amendment to the Covenant at any time, and in 
case of unfavorable action by the League upon either proposal 
the United States reserved the right to withdraw immediately 
without condition or notice. The rejection of this proviso 
was accomplished without a roll call; and Senator France then 
offered a second reservation providing that, in accordance 
with the principles declared in Article 22, “the principal Allied 
and Associated Powers shall renounce in favor of the United 
States all their rights and titles to the colonies and territories 
in Africa formerly held by Germany . . . and the United 
States shall act as mandatory of such territories to the end 
that the inhabitants of these colonies and territories may be 
civilized, educated, and fitted for self-determination,” which 
was rejected by a vote of 3 yeas to 71 nays. 

Senator Owen submitted the following modification of the 
reservation proposed by him on November 17: “The United 
States holds that the principles covered by the letter of 
Secretary of State of November 5, 1918, as the conditions upon 
which the armistice was based, are binding and the Covenant 
of the League must be interpreted in accordance with those 
principles.” This was rejected by a vive voce vote. 
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Senator Jones of Washington then proposed the additionof a 
paragraph giving notice on behalf of the United States that it 
will withdraw from the League at the end of two years unless 
Shantung shall have been restored to China in full sovereignty, 
the relations of Ireland to the British Empire shall have been 
adjusted satisfactorily to the people of Ireland, the independ- 
ence of Egypt recognized, and conscription abolished by each 
member of the League. This proposal was also rejected by a 
vive voce vote. 

Six reservations introduced by Senator La Follette upon the 
following subjects were severally rejected by the votes 
indicated : 


Insuring to all peoples the right of self-government— 
rejected 24 yeas to 49 nays. 

Abolishing conscription—rejected 21 yeas to 54 nays. 

Giving the people of all nations a referendum vote on war— 
rejected 13 yeas to 58 nays. 

Limitation of armaments—rejected 10 yeas to 60 nays. 

Prevention of forcible annexations—rejected 19 yeas to 51 
nays. 

Prohibiting the use of mandates over weaker states for 
exploitation of the inhabitants and resources of the 
country—rejected 23 yeas to 51 nays. 


A reservation to Article 11 of the Covenant proposed by 
Senator Walsh of Massachusetts to safeguard the rights of 
free speech, the liberty of the press, and the advocacy of the 
principles of national independence and self-determination, 
failed of adoption by a vote of 36 yeas to 42 nays. 


REJECTION OF THE RESOLUTION OF RATIFICATION 


After all of the reservations had been acted upon on 
November 18, those adopted in the Committee of the Whole 
were reported to the Senate and concurred in as adopted, 
except No. 4, which was amended as previously indicated." 
The second rejection of Senator Reed's reservation regarding 


4 Supra, p. 30. 
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vital interests and Senator Owen’s reservation 
Egypt, also previously mentioned,’ ended the Senate's 
consideration of the reservations. 


The resolution of ratification, including the reservations 
adopted, was presented by Senator Lodge immediately upon 
the convening of the Senate on November 19, when ninety. 
three of the ninety-six Senators answered the roll call. After 
a number of Senators had explained why they intended to vote 
for or against the resolution of ratification, the vote was 
taken and resulted in 39 for and 55 against, so that the resolu. 
tion of ratification was rejected, two-thirds of the Senators 
present not having voted in favor of it. A formal motion to 
reconsider the vote was adopted; whereupon the Senate, bya 
vote of 41 to 50, rejected a motion by Senator Hitchcock that 
the treaty be referred to the Committee of the Whole with 
instructions to report it back to the Senate with the following 
reservations: 


That any member nation proposing to withdraw from the 
League on two years’ notice is the sole judge as to whetherits 
obligations referred to in Article 1 of the League of Nations have 
been performed as required in said article. 

That no member nation is required to submit to the League, its 
Council, or its Assembly, for decision, report, or recommendation, 
any matter which it considers to be in international law a domes 
tic question such as immigration, labor, tariff, or other matter 
relating to its internal or coastwise affairs. 

That the national policy of the United States known as the 
Monroe Doctrine, as announced and interpreted by the United 
States, is not in any way impaired or affected by the Covenant 
of the League of Nations and is not subject to any decision, report, 
or inquiry by the Council or Assembly. 

That the advice mentioned in Article 10 of the Covenant of 
the League which the Council may give to the member nations as 
to the employment of their naval and military forces is merely 
advice which each member nation is free to accept or reject 
according to the conscience and judgment of its then existing 
Government, and in the United States this advice can only be 


6 Supra, p. 36. 
[40] 
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accepted by action of the Congress at the time in being, Congress 
alone under the Constitution of the United States having the 
power to declare war. 

That in case of a dispute between members of the League, if 
one of them have self-governing colonies, dominions, or parts 
which have representation in the Assembly, each and all are to 
be considered parties to the dispute, and the same shall be the 
rule if one of the parties to the dispute is a self-governing colony, 
dominion, or part, in which case all other self-governing colonies, 
dominions, or parts, as well as the nation as a whole, shall be 
considered parties to the dispute, and each and all shall be dis- 
qualified from having their votes counted in case of any inquiry 
of such dispute made by the Assembly. 

Senator Lodge’s resolution of ratification was then recon- 
sidered and again rejected by 41 yeas to 51 nays. 

A resolution of unconditional ratification offered by 
Senator Underwood was also rejected, the vote being 38 yeas 
and 53 nays. 

Whereupon the Senate adjourned. 


THE TREATY AGAIN BEFORE THE SENATE 


Congress convened in regular session on December 2, 1919, 
but no formal action was taken upon the peace treaty until 
February 9, on which date the Senate recommitted the treaty 
to the Committee on Foreign Relations with instructions to 
report it back immediately, together with the resolution of 
ratification rejected in November, including the reservations 
previously adopted. These instructions were complied with 
on the following day. On February 11 Senator Lodge 
presented certain proposed amendments to the reservations 
which he stated had been discussed by an informal bipartisan 
committee during the last two weeks of January."* The action 
subsequently taken upon each reservation was as follows: 


RESERVATION No. 1.—Withdrawal from the League 
On February 16, Senator Lodge proposed to change the 
notice of withdrawal from a concurrent resolution of Congress 
See Senate Document No. 193, 66th Cong., 2d sess. 
[41] 
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to notice by “the President or by Congress alone whenever a 
majority of both Houses may deem it necessary.” This 
amendment was rejected on February 21 by a vote of 32 yeas 
to 33 nays. A substitute amendment offered by Senator 
Hitchcock providing that notice of withdrawal may be given 
by a joint resolution instead of a concurrent resolution of 
Congress was also rejected, 26 yeas to 38 nays. The difference 
between a concurrent resolution and a joint resolution was 
stated in debate to be that the former does not require the 
signature of the President, while the latter does. The purpose 
of both the amendment by Senator Lodge and the substitute 
of Senator Hitchcock was to meet the objection to the consti- 
tutionality of the reservation adopted on November 19 in that 
it purported to deprive the President of participation in 
foreign affairs vested in him by the Constitution. _ The 
argument was ineffective, for the reservation was readopted 
in its original form on February 21 by a vote of 45 to 20. 


RESERVATION No. 2.—Guarantee of territorial integrity 


Instead: of being considered in its regular order, this 
reservation was postponed until March 12. It related to 
Article 10 of the Covenant of the League of Nations which was 
the crux of the contest over the ratification of the treaty. On 
that date Senator Lodge proposed the following substitute for 
the reservation adopted on November 19: 


The United States assumes no obligation to preserve 
the territorial integrity or political independence of any 
other country by the employment of its military or naval 
forces, its resources, or any form of economic discrimina- 
tion, or to interfere in any way in controversies between 
nations, whether members of the League or not, under the 
provisions of Article 10, or to employ the military or 
naval forces of the United States under any article of the 
treaty for any purpose unless in any particular case the 
Congress, which, under the Constitution, has the sole 
power to declare war or authorize the employment of the 
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military or naval forces of the United States, shall, in the 
exercise of full liberty of action, by act or joint resolution 
so provide. 


For the foregoing, Senator Frelinghuysen proposed to 
substitute the following: “The United States assumes no 
obligation to preserve the territorial integrity or political 
independence of any other country, or to interfere in contro- 
yersies between nations or to employ its military or naval 
forces or its resources for any purpose under any article of the 
treaty.” 

The debate upon this reservation continued until March 
15, when the Frelinghuysen substitute was defeated by a vote 
of 17 yeas to 59 nays. Two substitutes were then offered by 
Senator Kirby in succession, as follows: 


The United States assumes no obligation to employ its military 
or naval forces or the economic boycott to preserve the territorial 
integrity or political independence of any other country under the 
provisions of Article 10, or to employ the military or naval forces 
of the United States under any other article of the treaty for any 
purpose, unless in any particular case the Congress, which, under 
the Constitution, has the sole power to declare war, shall, by act 
or joint resolution, so provide. Nothing herein shall be deemed 
to impair the obligation in Article 16 concerning the economic 


boycott. 


The United States declines to assume any binding or legal 
obligation to preserve the territorial integrity or political inde- 
pendence of any other country under the provisions of Article 10 
or to employ the military or naval forces of the United States 
under any article of the treaty for any purpose; but the Congress, 
which under the Constitution has the sole power in the premises, 
will consider and decide what moral obligation, if any, under the 
circumstances of any particular case, when it arises, should move 
the United States in the interest of world peace and justice to 
take action therein and will provide accordingly. 


The first was rejected 31 yeas to 45 nays, and the second 30 
yeas to 46 nays. The following substitute offered by Senator 
King was then rejected without a roll call: 


[43] 
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The United States understands that by Article 10 the United 
States undertakes separately to respect the territorial integrity 
and existing political independence of each other member of the 
League; but that Article 10 does not impose upon the United 
States the separate, sole, and singular duty to preserve the terri- 
torial integrity and existing political independence of every 
member of the League as against the external aggression of the 
other powers; but only that in case of such aggression or threat 
of the same, the Council will advise upon the means for preserving 
the territorial integrity and existing political independence of the 
member against which such aggression is exerted, and will recom. 
mend to members of the League the measures which it may deem 
proper and necessary to protect the covenants of the League, and 


that the United States may consider such recommendations and 


take such action as Congress may in its discretion deem appro- 
priate in such case. 


Senator Simmons then offered the following substitute, but 
it was rejected, 27 yeas to 51 nays: 


The United States agrees to use its friendly offices, when re- 
quested so to do under the provisions of Article 10, in assistingto 
procure a just and peaceful settlement of territorial or political 
controversies between nations, or to protect any member of the 
League from external aggressions; but it does not assume any 
obligation to use its military or naval forces, or its financial or 
economic resources for the purpose of intervention in the con- 
troversies or conflicts between nations, or to protect the terti- 
torial integrity or political independence of any nation under the 
provisions of Article 10, unless in any particular case the Congress, 
in the exercise of full liberty of action and in the light of full 
information as to the national justice and human rights involved, 
shall by act or joint resolution so provide. Nothing herein shall 
be deemed to impair the obligations of the United States under 
Article 16. 

Senator Simmons offered his substitute again in the Senate 
on March 18, and it was laid on the table by a vote of 45 to 34. 

Senator Walsh of Montana proposed that the following 
paragraph be added to the substitute offered by Senator 
Lodge, but the proposal was rejected by a vote of 34 yeas to44 
nays: 

[44] 
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Any act or threat of external aggression involving the territorial 
integrity or political independence of any nation, whether a 
member of the League or not, which, in the judgment of the United 
States menaces or threatens the peace of the world, will be a 
matter of grave concern to the United States, and assurance is 
hereby given that the United States will seek to cooperate, 
entirely within the powers conferred by the Constitution, with 
the other members of the League to the end that such menace or 
threat to the peace of the world be removed. 


The substitute for this reservation offered by Senator 
Hitchcock on November 13” and rejected was now again 
ofiered by Senator King and again rejected, 31 yeas to 47 nays. 

Another substitute offered by Senator France affirming the 
doctrine of self-determination, expressing hope for the 
liberation of Ireland, India, and Egypt, and declaring that the 
United States will not interfere to preserve the territorial 
integrity of any imperial country in a contest with a subject 
nation or colony for independence, was rejected without a roll 
call. 


During the debate on March 13, Senator Lodge, without 
objection, modified his substitute by inserting after the word 
“nations” in line 5, the words “including all controversies 
relating to territorial integrity or political independence.” 
When the Senate had this reservation up for final action on 
March 18, an attempt by Senator Simmons to add after the 
insertion by Senator Lodge the words “by the employment of 
its military or naval forces, its resources, or any form, of 
economic boycott” and to omit the words “in any way” in line 
4, was laid on the table by a vote of 44 to 35. The same action 
was taken by a vote of 45 to 34 on an amendment offered by 
Senator Smith to omit the clause “or to interfere in any way 
in controversies between nations, including all controversies 
relating to territorial integrity or political independence, 
whether members of the League or not.” 

Mr. Lodge’s amendment in the nature of a substitute was, 


"See p. 28, supra. 
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on March 15, agreed to by a vote of 56 to 24, and Reservation 
No, 2 readopted as modified by a vote of 56 yeas to 26 nays, 


RESERVATION No. 3.—Mandates 


This reservation was readopted in its original form on 
February 26 without debate by a vote of 68 yeas to 4 nays, 


RESERVATION No. 4.—Domestic questions 


On February 26, Senator Lodge moved to insert the word 
“internal” before the word “commerce” in the fifth line, and to 
omit the words “and of other domestic questions” after the 
word “drugs” in the sixth line. He stated that these changes 
had been suggested in the bipartisan conference, but after 
they were criticized by several Senators, he withdrew them. 
On March 2, Senator Fletcher again moved the omission of the 
word “commerce,” but his motion was defeated by a vote of 
34 yeas to 44 nays. The same amendment was renewed in the 
Senate on March 18 by Senator Smith and laid on the table 
by a vote of 40 to 33. The following substitutes offered 


respectively by Senators Hitchcock and King on March 2 
were promptly rejected, the first by a vote of 36 yeas to 44 
nays and the second without a roll call: 


That the United States is not required, and hereby declines, to 
submit tothe League, its Council or Assembly, for decision, repert, 
or recommendation, any matter which it considers to be a domes- 
tic question, such as immigration, labor, tariff, or other matter 
relating to its internal or coastwise affairs. 

The United “States understands that the jurisdiction and 
auth6tity of the Council or the Assembly of the League do not 
include any power over the proper domestic, internal, or national 
policy of any member of the League, and that said articles do not 
confer upon the League any powers with respect to immigration, 
imposts, property, inheritance, naturalization, citizenship, labor, 
coast wise traffic, or any other matter of proper domestic policy. 
This enumeration of matters of policy shall not in any wise be 
taken to exclude from the authority of the United States any 
other subject of domestic policy properly within the national 
political powers and sovereignty of the United States, as ree 
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ognized by the law and custom of nations. The United States 
will not submit to arbitration or to consideration of the Council 
any question which in its judgment is a question within its 
domestic jurisdiction and sovereignty. 


The reservation was then adopted in its original form by a 
vote of 56 yeas to 25 nays. 


RESERVATION No. 5.—Monroe Doctrine 


On March 2, the following combination of the substitutes 
for this reservation, offered by Senators Hitchcock and Pitt- 
man on November 15 ® was offered and again rejected by a 
vote of 34 yeas to 43 nays: 


That the national policy of the United States known as the 
Monroe Doctrine, as announced and interpreted by the United 
States, is not in any way impaired or affected by the Covenant of 
the League of Nations, and no question which in the judgment 
of the United States depends upon or relates to such doctrine 
shall be subject to any inquiry, report, or decision by the Council 
or Assembly. 


Whereupon the reservation was readopted in its original 
form by a vote of 58 to 22. 


RESERVATION No. 6.—Shantung 


On March 3, Senator Lodge moved to strike from the origi- 
nal reservation the words “between the Republic of China and 
the Empire of Japan.” The motion was agreed to on March 4, 
69 yeas to 2 nays. Senator Hitchcock then offered the 
following substitute for the reservation, which was rejected 
by a vote of 27 yeas to 41 nays: 


That in advising and consenting to the ratification of said 
treaty, the United States does so with the understanding that 
the sovereign rights and interests renounced by Germany in 
favor of Japan under the provisions of Articles 156, 157 and 158 
of said treaty, or now exercised by Japan, are to be returned by 
Japan to China at the termination of the present war by the 
fatification of this treaty. 


4 See p. 31, supra. 
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The original reservation, as amended by Senator Lodge, wag 
thereupon readopted by a vote of 48 to 21. 


RESERVATION No. 7.—Appointment of American 
representatives in the League 


Senator Lodge on March 4 offered the following substitute 
for the original reservation: 

No person is or shall be authorized to represent the 
United States, nor shall any citizen of the United States 
be eligible, as a member of any body or agency established 
or authorized by said Treaty of Peace with Germany, 
except pursuant to an act of the Congress of the United 
States providing for his appointment and defining his 
powers and duties. 


This was one of the compromises which Senator Lodge said 
had been tentatively agreed upon by the bipartisan confer- 
ence, and when Senator Hitchcock criticized it Senator Lodge 
withdrew it. It was immediately reoffered by Senator Walsh 
of Montana and agreed upon by a vote of 37 to 32. The 
reservation as thus amended was thereupon readopted by a 
vote of 55 yeas to 14 nays. 


RESERVATION No. 8.—Reparation Commission 


This reservation was readopted in its original form on 
March 5 by a vote of 41 to 22, after the following substitute 
offered by Senator Hitchcock had been rejected by a vote of 23 
yeas and 37 nays: “The United States understands that the 
Reparation Commission will in its control over German 
economic resources in no respect so exert its powers as to 
discriminate against the commerce of the United States with 
Germany.” 


RESERVATION No. 9.—Expenses of the League 


This reservation was called up on March 5. On March6 
the following proviso was added, upon motion of Senator 
Kellogg, by a vote of 55 yeas to 2 nays: 
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Provided, that the foregoing limitation shall not apply 
to the United States’ proportionate share of the expenses 
of the office force and salary of the secretary-general. 


The Senate rejected without a roll call a substitute offered 
by Senator King reading: “The United States shall not be 
obligated to contribute to the expenses of the League of 
Nations or of any official thereof or of any organization or 
commission thereunder unless and until Congress shall have 
by appropriate legislation provided therefor.” 


Reservation No. 9 as amended was thereupon readopted by 
a vote of 46 to 25. 


RESERVATION No. 10.—Armaments 


On March 6, Senator New offered the following substitute: 

No plan for the limitation of armaments proposed by 
the Council of the League of Nations under provisions of 
Article 8 shall be held as binding the United States until 
the same shall have been accepted by Congress. 


Senator McCormick on March 8 proposed the following 
addition to Senator New’s substitute, which he accepted: 


And the United States reserves the right to increase its 
armament without the consent of the Council whenever 
the United States is threatened with invasion or engaged 
in war. 

On that day the substitute and addition were agreed to by 
a vote of 49 to 27, and Reservation No. 10, as thus amended, 
was thereupon readopted by a vote of 49 to 26. 


RESERVATION No. 11.—Relations with nationals 
of covenant-breaking State 


This reservation was readopted on March 8 by a vote of 44 
to 28, after its phraseology had been improved without a roll 
call by inserting in line four the words “such covenant- 
breaking state” in lieu of the words “that violating said Article 
16,” 
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RESERVATION No. 12.—TIllegal acts in contravention of 
American rights 
RESERVATION No. 13.—International Labor 
Organization 





These reservations were readopted in their original form og 
March 8, by votes of 45 to 27, and 44 to 27, respectively, 


RESERVATION No. 14.—Voting power of self-governing 
dominions 


a@eoesaesesae & | 


The following substitute for the original reservation was fo 
offered by Senator Lodge on March 8: 


Until Part 1, being the Covenant of the League of 
Nations, shall be so amended as to provide that the 
United States shall be entitled to cast a number of votes 
equal to that which any member of the League and its 
self-governing dominions, colonies, or parts of empire, in 
the aggregate shall be entitled to cast, the United States 
assumes no obligation to be bound, except in cases where 
Congress has previously given its consent, by any elec: 
tion, decision, report, or finding of the Council or Assembly 
in which any member of the League and its self-governing 
dominions, colonies, or parts of empire, in the aggregate 
have cast more than one vote. 

The United States assumes no obligation to be bound 
by any decision, report, or finding of the Council or Assem- 
bly arising out of any dispute between the United States 
and any member of the League if such member, or any 
self-governing dominion, colony, empire, or part of 
empire united with it politically has voted. 

It was voted upon in two parts on March 9, the first part 
(the first five lines down to and including the word “cast”) 
being accepted by a vote of 49 to 28, and the remainder by 
55 to 22, after an amendment by Senator Walsh of Montana 
to change the clause “except in cases where Congress has 
previously given its consent” to read “except in cases in which 
its consent has previously been given” had been lost 33 yeas to 


45 nays. 
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Senator McCormick offered an amendment providing that 
unless within a year after ratification the Covenant shall be so 
amended as to give the United States an equal number of 
yotes to that of any member of the League and its self- 
governing dominions and colonies, the United States shall 
cease to be a member of the League, which was rejected by a 
yote of 19 yeas to 57 nays. Senator Phelan then proposed a 
substitute identical with those offered by Senator Johnson on 
October 29 and November 18." The substitute was again 
rejected, this time by a vote of 4 yeas to 73 nays. A substitute 
for this reservation, offered by Senator Hitchcock and 
identical with the fifth reservation offered by him to the 
treaty in the Senate on November 18, was also rejected by a 
vote of 34 yeas to 41 nays; and Reservation No. 14, as 
amended upon motion of Senator Lodge, was then agreed to 
(March 9) by a vote of 57 to 20. 


RESERVATION No. 15.—Sympathy for Ireland 


In consenting to the ratification of the Treaty with 
Germany the United States adheres to the principle of 
self-determination and to the resolution of sympathy 
with the aspirations of the Irish people for a government 
of their own choice adopted by the Senate June 6, 1919, 
and declares that when such government is attained by 
Ireland, a consummation it is hoped is at hand, it should 
promptly be admitted as a member of the League of 
Nations. 


The above resolution was offered by Senator Gerry, on 
March 18, and adopted by a vote of 38 yeas to 36 nays, and it 
became Reservation No. 15 to the treaty. An attempt by 
Senator Thomas to add to the reservation a declaration of 
sympathy with Korea was rejected by a vote of 34 yeas to 36 
nays. A motion by Senator Lodge to amend it by omitting 
the clause declaring the adherence of the United States to the 
principle of self-determination was rejected by a vote of 37 
yeas to 42 nays, and upon being later moved in the Senate by 


* See pp. 24, 35, supra. 
[51] 
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Mr. Calder the same motion was laid on the table by a vote of 
51 to 30. Senator Sterling attempted in the Senate to strike 
from the reservation the words “a consummation it is hoped is 
at hand” but the attempt failed by a vote of 70 to 11. 
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REJECTED RESERVATIONS 







After the reservations of the Foreign Relations Committee 
were completed on March 15, 1920, additional reservations 
were proposed by individual Senators. 


Senator Owen again endeavored to secure the adoption of a 
reservation regarding Egypt, the reservation this time 
interpreting Great Britain’s protectorate “to have been merely 
a war measure to preserve the integrity and independence of 
Egypt during the war.” Debate upon the proposed reserva- 
tion continued until March 17, when it was laid on the table 
by a vote of 54 to 21. 
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Senator Norris then proposed a reservation withholding the 
assent of the United States to Article 147 of the treaty in so 
far as the recognition of the British protectorate over Egyptis 
extended beyond the going into force of the peace treaty, 
which was rejected by a vote of 15 yeas to 51 nays. 

A reservation was proposed by Senator Reed on March 17, 
as follows, the language of which he stated was taken from 
Article 3 of President Wilson’s original plan for the Covenant” 
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20 The plan referred to was presented to the Senate Committee on Foreign 
Relations on September 12, 1919, by Mr. William C. Bullitt, who stated that 
“it is the President's original proposal, written on his own typewriter, I believe, 
which was presented to me on January 10 by Colonel House.” Article 3 of 
the plan is as follows: ‘ 

“The contracting powers unite in guaranteeing to each other political inde- 
pendence and territorial integrity; but it is understood between them that such 
territorial readjustments, if any, ag may in the future become necessary by 
reason of changes in present racial conditions and aspirations or present social 
and political relationships, pursuant to the principle of self-determination, and 
also such territorial readjustments as may in the judgment of three-fourths of 
the delegates be demanded by the welfare and manifest interest of the peoples 
concerned, may be effected if agreeable to those peoples; and that territorial 
changes may in equity involve material compensation. The contracting powers 
accept without reservation the principle that the peace of the world is superior 
in importance to every question of political jurisdiction or boundary.” (Sem 
Doc. 106, 66 Cong., Ist sess., p. 1166.) 


[52] 





gs 2 2. 


2 





mae onesesgc2ze. 








ote of 
strike 
ped is 


nittee 
ations 


n ofa 

time 
erely 
ice of 
erva- 


ig the 
in so 
ypt is 
eaty, 


h 17, 
from 
ant :2¢ 





409 


The United States construes Part 1 of the Treaty of Peace with 
Germany, known as the Covenant of the League of Nations, to 
the effect that such territorial readjustments, if any, as may in 
the future become necessary by reason of changes in present 
racial conditions and aspirations, or present social and political 
relationship, pursuant to the principle of self-determination, and 
also such territorial readjustments as may, in the judgment of 
three-fourths of the Council or Assembly, be demanded by the 
welfare and manifest interest of the people concerned may be 
effected if agreeable to those peoples. The high contracting 


' powers accept without reservation the principle that the peace of 


the world is superior in importance to every question of political 
jurisdiction or boundary. 

After debate, the proposed reservation was laid on the table 
by a vote of 46 to 21. 

Another reservation of Senator Owen was then renewed, 
stating that in ratifying the Covenant it is not intended to 
modify “the obligations entered into by the United States and 
the Entente Allies under the agreement of November 5, 1918, 
upon which as a basis the German Empire laid down its 
arms.” It was again rejected by a vote of 12 yeas to 55 nays. 

Senator Lenroot proposed a declaration of policy by the 
Government of the United States “that the freedom and peace 
of Europe being again threatened by any power or combina- 
tion of powers, the United States will regard such a situation 
with grave concern and will consider what, if any, action it will 
take in the premises.” The declaration was rejected by a vote 
of 25 yeas to 39 nays. 

On March 18, Senator Reed again sought to add the reserva- 
tion regarding honor and vital interests which was rejected on 
November 17.% It was again rejected by a vote of 27 yeas 
to 48 nays. Another reservation offered by Senator Reed 
declaring that “the United States assumes no obl' gation to 
employ its military or naval forces or resources or any form 
of economic discrimination under any article of the treaty” 
was also rejected, the vote being 17 yeas to 52 nays. Senator 
Reed then proposed to modify the reservation as follows: 


4 Supra, p. 35. 
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“The United States assumes no obligation to employ its 
military or naval forces or resources under any article of the 
treaty,” which was likewise rejected by a vote of 16 yeas to 57 
nays. 

A reservation offered by Senator Gore to prevent any 
mandatory from monopolizing or enjoying any preference, 
without the consent of the Council, in respect of the natural 
resources of territory placed under its control, was rejected 
without a roll call. 


SECOND REJECTION OF THE TREATY 


There being no further amendments or reservations to 
consider, the treaty was immediately, on March 18, reported 
to the Senate, and the reservations agreed to as in Committee 
of the Whole were concurred in en bloc without a roll call, 
except Nos. 2, 4, and 15, which, after the attempts to amend 
them had again failed, as hereinbefore explained,” were 
concurred in by the following votes: No. 2, 54 yeas to 26 
nays; No. 4, viva voce; No. 15, 45 yeas to 38 nays. 

On the following day, March 19, the resolving clause was, 
upon motion of Senator Lodge, without a roll call, amended by 
omitting the clause requiring the acceptance of the reserva- 
tions by an exchange of notes by three of the Allied and 
Associated Powers and providing in lieu thereof that the 
reservations be accepted 


as a part and condition of this resolution of ratification by 
the Allied and Associated Powers, and the failure on the 
part of the Allied and Associated Powers to make objection 
to said reservations and understandings prior to the 
deposit of ratification by the United States of such 
reservations and understandings by said powers. 


An amendment to this clause, moved by Senator Brandegee, 
requiring the instrument of ratification to be deposited within 
60 days of ratification by the Senate in order to bind the 
United States, was rejected by a vote of 41 yeas to 42 nays. 

% See pp. 43-45, 46, 51, supra. 
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y its The vote was then taken on the resolution of ratification, 
f the including the fifteen reservations as a part and condition 
to 57 thereof, which in final form read as follows: 
aay RESOLUTION OF RATIFICATION 
ence, Resolved (two-thirds of the Senators present concurring 
tural therein), That the Senate advise and consent to the ratifi- 
ected cation of the Treaty of Peace with Germany concluded at 
Versailles on the 28th day of June, 1919, subject to the 
following reservations and understandings, which are 
hereby made a part and condition of this resolution of 
1s to ratification, which ratification is not to take effect or bind 
orted the United States until the said reservations and under- 
ittee standings adopted by the Senate have been accepted as a 
call, part and a condition of this resolution of ratification by 
nend the Allied and Associated Powers and a failure on the part 
were of the Allied and Associated Powers to make objection to 
0 26 said reservations and understandings prior to the deposit 
of ratification by the United States shall be taken as a tull 
was, and final acceptance of such reservations and under- 
sd by standings by said powers: 
erva- 1. The United States so understands and construes 
| and Article 1 that in case of notice of withdrawal from the 
t the League of Nations, as provided in said article, the United 
States shall be the sole judge as to whether all its inter- 
by national obligations and all its obligations under the 
he said Covenant have been fulfilled, and notice of with- 
drawal by the United States may be given by a concurrent 
on ; : 
he resolution of the Congress of the United States. 
ch 2. The United States assumes no obligation to 
preserve the territorial integrity or political independence 
of any other country by the employment of its military 
Bee, or naval forces, its resources, or any form of economic 
ithin discrimination, or to interfere in any way in controversies 
the between nations, including all controversies relating to 
/S. territorial integrity or political independence, whether 


members of the League or not, under the provisions of 
[55] 
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Article 10, or to employ the military or naval forces of the 
United States, under any article of the treaty for any 
purpose, unless in any particular case the Congress, 
which, under the Constitution, has the sole power to 
declare war or authorize the employment of the military 
or naval forces of the UniteJ States, shall, in the exer- 
cise of full liberty of action, by act or joint resolution 
so provide. 


3. No mandate shall be accepted by the United States 
under Article 22, Part 1, or any other provision of the 
Treaty of Peace with Germany, except by action of the 
Congress of the United States. 


4. The United States reserves to itself exclusively the 
right to decide what questions are within its domestic 
jurisdiction and declares that all domestic and political 
questions relating wholly or in part to its internal affairs, 
including immigration, labor, coastwise traffic, the tariff, 
commerce, the suppression of traffic in women and 
children and in opium and other dangerous drugs, and all 
other domestic questions, are solely within the jurisdic- 
tion of the United States and are not under this treaty to 
be submitted in any way either to arbitration or to the 
consideration of the Council or of the Assembly of the 
League of Nations, or any agency thereof, or to the 
decision or recommendation of any other power. 


5. The United States will not submit to arbitration or 
to inquiry by the Assembly or by the Council of the 
League of Nations, provided for in said treaty of peace, 
any questions which in the judgment of the United States 
depend upon or relate to its long-established policy, 
commonly known as the Monroe Doctrine; said doctrine 
is to be interpreted by the United States alone and is 
hereby declared to be wholly outside the jurisdiction of 
said League of Nations and entirely unaffected by any 
provision contained in the said Treaty of Peace with 
Germany. 

[56] 
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he 6. The United States withholds its assent to Articles 
Ly 156, 157, and 158, and reserves full liberty of action with 
s, respect to any controversy which may arise under said 
to articles. 

ry 7. No person is or shall be authorized to represent the 
T- United States, nor shall any citizen of the United States 
on be eligible, as a member of any body or agency established 


or authorized by said Treaty of Peace with Germany, 
except pursuant to an act of the Congress of the United 


he States providing for his appointment and defining his 
he powers and duties. 
8. The United States understands that the reparation 

commission will regulate or interfere with exports from 
he the United States to Germany, or from Germany to the 
a United States, only when the United States by act or 
al joint resolution of Congress approves such regulation or 
- interference. 
d 9. The United States shall not be obligated to contri- 
il bute to any expenses of the League of Nations, or of the 
i secretariat, or of any commission, or committee, or 
to conference, or other agency, organized under the League 
a of Nations or under the treaty or for the purpose of 
¥ carrying out the treaty provisions, unless and until an 
i appropriation of funds available for such expenses shall 

have been made by the Congress of the United States: 

Provided, That the foregoing limitation shall not apply to 
or the United States’ proportionate share of the expense of 
he the office force and salary of the secretary-general. 
: 10. No plan for the limitation of armaments proposed 


by the Council of the League of Nations under the provi- 
x sions of Article 8 shall be held as binding the United States 
is until the same shall have been accepted by Congress, and 

the United States reserves the right to increase its arma- 


of 

ry ment without the consent of the Council whenever the 

h United States is threatened with invasion or engaged in 
war. 
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11. The United States reserves the right to permit, in 
its discretion, the nationals of a covenant-breaking State, 
as defined in Article 16 of the Covenant of the League of 
Nations, residing within the United States or in countries 
other than such covenant-breaking State, to continue 
their commercial, financial, and personal relations with 
the nationals of the United States. 

12. Nothing in Articles 296, 297, or in any of the 
annexes thereto or in any other article, section, or 
annex of the Treaty of Peace with Germany shall, as 
against citizens of the United States, be taken to mean 
any confirmation, ratification or approval of any act 
otherwise illegal or in contravention of the rights or 
citizens of the United States. 


13. The United States withholds its assent to Part 
XIII (Articles 387 to 427, inclusive) unless Congress by 
act or joint resolution shall hereafter make provision for 
representation in the organization established by said 


Part XIII, and in such event the participation of the 
United States will be governed and conditioned by the 
provisions of such act or joint resolution. 

14. Until Part I, being the Covenant of the League of 
Nations, shall be so amended as to provide that the 
United States shall be entitled to cast a number of votes 
equal to that which any member of the League and its 
self-governing dominions, colonies, or parts of empire, in 
the aggregate shall be entitled to cast, the United States 
assumes no obligation to be bound except in cases where 
Congress has previously given its consent, by any elec- 
tion, decision, report, or finding of the Council or Assembly 
in which any member of the League andits self-governing 
dominions, colonies, or parts of empire, in the aggregate 
have cast more than one vote. 

The United States assumes no obligation to be bound 
by any decision, report, or finding of the Council or A> 
sembly arising out of any dispute between the United 
States and any member of the League if such member, or 
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any self-governing dominion, colony, empire, or part 
of empire united with it politically has voted. 

15. In consenting to the ratification of the Treaty with 
Germany the United States adheres to the principle of 
self-determination and to the resolution of sympathy with 
the aspirations of the Irish people for a government of 
their own choice adopted by the Senate June 6, 1919, and 
declares that when such government is attained by Ire- 
land, a consummation it is hoped is at hand, it should 
promptly be admitted as a member of the League of 
Nations. 


Upon roll call there were 49 yeas and 35 nays, and the 
resolution, not having received the affirmative votes of 
two-thirds of the Senators present, was not agreed to and the 
Senate did not advise and consent to the ratification of the 
Treaty of Peace with Germany. 

As stated above, the Senators were divided generally into 
three groups, namely, those who opposed the ratification of the 
treaty, those who advocated the ratification of the treaty 
either unqualifiedly or with “interpretative reservations,” and 
those who favored substantial reservations. In voting upon 
the reservations adopted, the treaty opponents invariably 
voted for the reservations and then voted against the ratifica- 
tion of the treaty. On the other hand, the treaty advocates 
generally voted against the reservations and after they had 
been adopted, voted against the resolutions of ratification of 
which the reservations formed a part. The third group, 
namely, the reservationists, with one or two exceptions, voted 
throughout in favor of the reservations adopted and also in 
favor of the resolutions of ratification. 


ANALYSIS OF VOTES ON RESERVATIONS AND RATIFICATIONS 


The following table shows how the vote varied on the 
reservations adopted and on the resolutions of final ratifica- 
tion. The Senators opposed to the ratification of the treaty 
have been denominated “opponents”; those in favor of 
unqualified ratification or ratification with interpretative 
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11. The United States reserves the right to permit, in 
its discretion, the nationals of a covenant-breaking State, 
as defined in Article 16 of the Covenant of the League of 
Nations, residing within the United States or in countries 
other than such covenant-breaking State, to continue 
their commercial, financial, and personal relations with 
the nationals of the United States. 

12. Nothing in Articles 296, 297, or in any of the 
annexes thereto or in any other article, section, or 
annex of the Treaty of Peace with Germany shall, as 
against citizens of the United States, be taken to mean 
any confirmation, ratification or approval of any act 
otherwise illegal or in contravention of the rights or 
citizens of the United States. 

13. The United States withholds its assent to Part 
XIII (Articles 387 to 427, inclusive) unless Congress by 
act or joint resolution shall hereafter make provision for 
representation in the organization established by said 
Part XIII, and in such event the participation of the 
United States will be governed and conditioned by the 
provisions of such act or joint resolution. 

14. Until Part I, being the Covenant of the League of 
Nations, shall be so amended as to provide that the 
United States shall be entitled to cast a number of votes 
equal to that which any member of the League and its 
self-governing dominions, colonies, or parts of empire, in 
the aggregate shall be entitled to cast, the United States 
assumes no obligation to be bound except in cases where 
Congress has previously given its consent, by any elec- 
tion, decision, report, or finding of the Council or Assembly 
in which any member of the League andits self-governing 
dominions, colonies, or parts of empire, in the aggregate 
have cast more than one vote. 

The United States assumes no obligation to be bound 
by any decision, report, or finding of the Council or A» 
sembly arising out of any dispute between the United 
States and any member of the League if such member, or 
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any self-governing dominion, colony, empire, or part 

of empire united with it politically has voted. 

15. In consenting to the ratification of the Treaty with 
Germany the United States adheres to the principle of 
selt-determination and to the resolution of sympathy with 
the aspirations of the Irish people for a government of 
their own choice adopted by the Senate June 6, 1919, and 
declares that when such government is attained by Ire- 
land, a consummation it is hoped is at hand, it should 
promptly be admitted as a member of the League of 
Nations. 

Upon roll call there were 49 yeas and 35 nays, and the 
resolution, not having received the affirmative votes of 
two-thirds of the Senators present, was not agreed to and the 
Senate did not advise and consent to the ratification of the 
Treaty of Peace with Germany. 

As stated above, the Senators were divided generally into 
three groups, namely, those who opposed the ratification of the 
treaty, those who advocated the ratification of the treaty 
either unqualifiedly or with “interpretative reservations,” and 
those who favored substantial reservations. In voting upon 
the reservations adopted, the treaty opponents invariably 
voted for the reservations and then voted against the ratifica- 
tion of the treaty. On the other hand, the treaty advocates 
generally voted against the reservations and after they had 
been adopted, voted against the resolutions of ratification of 
which the reservations formed a part. The third group, 
namely, the reservationists, with one or two exceptions, voted 
throughout in favor of the reservations adopted and also in 
favor of the resolutions of ratification. 


ANALYSIS OF VOTES ON RESERVATIONS AND RATIFICATIONS 


The following table shows how the vote varied on the 
reservations adopted and on the resolutions of final ratifica- 
tion. The Senators opposed to the ratification of the treaty 
have been denominated “opponents”; those in favor of 
unqualified ratification or ratification with interpretative 
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reservations are included under “advocates”; while those in 
favor of substantial reservations have been called “reserva. 
tionists”: 

November, 1919 March, 1920 


Preamble: Yeas Nays Yeas Nays 


Opponents ve 
Advocates oe 38 Viva voce 
Reservationists .... 2 
40 
Reservation No. 1: 
Opponents ae 
Advocates 35 
Reservationists 


Reservation No. 2: 
Opponents 
Advocates 
Reservationists 


Reservation No. 3: 
Opponents 
Advocates 
Reservationists 


Reservation No. 4: 
Opponents 
Advocates 
Reservationists 


Reservation No. 5: 
Opponents 
Advocates 
Reservationists 
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Reservation No. 7: 
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Reservation No. 8: 


Opponents ..... 
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Reservationists 


Reservation No. 9: 
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Reservationists 


Reservation No. 10: 


Opponents ..... 
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Reservation No. 11: 
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March, 1920 
Yeas Nays 
II at 

6 21 
31 
48 21 
II sit 
13 14 
31 
55 I4 
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2 22 
30 
41 22 
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46 25 
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32 
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The reasons of the treaty opponents in voting for the 
reservations and then against the ratification of the treaty 
were typically stated by Senators Knox and Brandegee before 
the vote on November 19. Mr. Knox said: 


I voted for the reservations because I wanted to make the 
treaty as little harmful and as little obnoxious to our Constitution 
and the spirit and institutions of my country as it was possible, 
keeping in view the temper of the committee and the temper of 
the Senate. But, Mr. President, while these reservations have 
been helpful in that direction, in my deliberate judgment, formed 
after the most careful and painstaking study of this instrument, a 
study undertaken with no original attitude of unfriendliness 
toward it, as it stands with these reservations it is my judgment 
that it imposes obligations upon the United States which under 
our Constitution cannot be imposed by the treaty-making power. 
It delegates powers and functions to an extraneous body of such 
anature that only the people of the United States by an amend- 
ment to the Constitution could confer.* 


Senator Brandegee then explained his vote as follows: 


I have voted for these reservations because if by any chance the 
United States should have to join this League, I wanted the 
United States of America to be protected as well as it could be 
under the circumstances. But I would not vote for a League of 
Nations based upon the principle that this League is based upon, 
with all the reservations that the wit of man could devise, be- 
cause it would not be safe for my country. 

Mr. President, I would cheerfully and happily vote for any 
association of nations designed to promote the development of 
international law, to agree upon an international code to govern 
the relations of nations with each other, and for a great inter- 
national court composed of men of recognized learning in inter- 
national law, competent, educated, experienced, the elect of the 
nations, and for that great international court to promulgate its 
judgment according to a code agreed upon and acknowledged. 
I think nations could safely submit their cases to such an elevated 
tribunal.” 

* Congressional Record, November 19, 1919, p. 8768. 

“ Ibdid., p. 8975. 
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The reasons of the advocates of the treaty in voting agaitist } 
the resolutions of ratification may probably best be taken - 
from a letter written by President Wilson to Senator Hitch 
cock on November 18, in which he said that, in his opinion, 
the resolution containing the reservations adopted by the 
Senate “does not provide for ratification but, rather, for the 
nullification of the treaty.” He added: “I sincerely hope that 
the friends and supporters of the treaty will vote against the © 
Lodge resolution of ratification. I understand that the door 
will probably then be open for a genuine resolution of ratifi- 
cation.” % 


RETURN OF THE TREATY TO THE PRESIDENT 


After finally voting upon the treaty on March 19, 1920, the 
Senate adopted a resolution by a vote of 47 yeas to 37 nays, 
instructing the secretary of the Senate to return the treaty to 
the President and inform him that the Senate has failed to 
ratify it, being unable to obtain the constitutional majority 
therefor. 


% Congressional Record, November 19, 1919, p. 8768. 





